1058/2023-123943(2)

ApOuTtpaxxublii cyx XadapoBcKoro kpasi
r. Xabaposck, yi. Jlenuna 37, 680030, www.khabarovsk.arbitr.ru

HNmenem Poccuiickoit @enepanun
PEINEHHUE

r. XabapoBck neno Ne A73-4047/2023
27 nrons 2023 roga

Pe3omoTuBHas yacte peuienus o0bsBiena 20 uronsa 2023 roaa.
B nonHnom o6beme pemenne u3rororieHo 27 uroHs 2023 roaa.

ApOuTpaxkHbIii cyn XabapoBCcKOro kpas B coctase cyabu J[.JI. Manamkuna

IIpU BEJICHUU MPOTOKOJA CyAeOHOro 3aceiaHusl cekperapeM cyaeOHoro 3acemanus [.A.
ITanuKOBEIM,

paccMoTpen B CylneOHOM 3acelaHuu Jeno no ucky OOmiectBa ¢ OrpaHHYEHHOM
oTBeTcTBeHHOCThIO «['apant-ctpoit» (OI'PH 1062723006147, MHH 2723076326; anpec:
680052, XabapoBckuii kpaid, Topoj Xabaposck, yir. ['opekoro, 1. 37)

k OOmiecTBy ¢ orpaHuYeHHON OTBETCTBEHHOCTHIO «Pocctpoii»y (OI'PH 1072723000525,
WNHH 2723088258; anpec: 680052, XabapoBckuil kpaii, ropoa Xabaposck, yi. ['opekoro, a. 37,

otuc 1)

o B3bickanuu 12 759 000 py6. 00 korr.

IIPU yYacTUH B Cy/1eOHOM 3acEeJaHUU

or ucruma — W3oroBa E.A. mpencraButens mo pgoBepeHHoctH ot 03.12.2022 (mo
nepepsiBa), Moxxaesa E.I'. npeacraButens no nqoBepenHoctu ot 10.01.2023 (mocne nepepsia),

OT OTBETYMKA — HE SIBUJTUCH,

YCTAHOBHUIIL

OO011ecTBO ¢ OrpaHMYCHHON OTBETCTBEHHOCTHIO «I'apaHT-cTpoii» (mamee — ucreu, OO0
«["apanT-cTpoii») 0OpaTuiocs B ApOUTpaKkHBIA ¢yl XabapoBCKOro Kpas ¢ MCKoM K OO0IecTBy ¢
OTpaHUYCHHOW OTBETCTBEHHOCTHIO «PoccTpoit» (mamee — orBerunk, OOO «PoccTpoit») o
B3bIckaHuu 12 759 000 py6. 00 Kor. 3aJ0/DKEHHOCTH TI0 JOTOBOpaM 3aiima, u3 KoTopsix: 12 559
000 py6. 00 kom. — mo goroopy 3aiima ot 08.09.2017 Ne 6/1, 100 000 py6. 00 kom. — Mo
noroBopy 3aiiMa ot 11.09.2020 Ne 6/ m 100 000 py6. 00 kom. — mo AOroBOpy 3aiimMa OT
14.05.2020 Ne 6/H.

OmnpenenenvemM cyaa ot 30.03.2023 wuckoBoe 3asBI€HHE MPUHATO, BO30YXKIECHO
npou3BoACTBO 1o jeny Ne A73-4047/2023, HazHaueHO MpeaBapUTENbHOE CyAeOHOe 3aceanue
Ha 11.05.2023 B 15 yacoB 10 MuHyT.

Omnpenenennem ot 11.05.2023 neno Ha3zHaueHO K CyneOHOMY pa3OMpaTeNbCTBY H
13.06.2023 na 15 gacoB 30 MUHYT.

B cyne6nom 3acemanum 13.06.2023 B mopsinke cratbu 163 AIIK P® oOwsaBisiics
nepepsiB 10 20.06.2023 nmo 11 wacoB 40 muHyT, MHpOpMalHUsS O KOTOPOM pa3MelleHa B
YCTAaHOBJICHHOM IOPsAKE B HH()OPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHOM ceTH «HTepHeT».
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OTBeT4HK SIBKY CBOETO MPEACTaBUTENS B CyieOHOE HE 00ecrevrsl, U3BEIEH O BpEMEHHU U
MECT€ PAacCMOTPEHHUsI Jejia B COOTBETCTBUU C MpaBmwiiamu cratei 121, 123 ApOutpaxHoro
nporieccyaabHoro koaekca Poccuiickort deaepannu (nanee - AIIK P®D), B Tom yucie myrem
pa3MeIIeHus CBeICHUH B YCTAHOBICHHOM IOPSJIKE B HHPOPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHON
cetu «HTEpHETY.

OTBETYMK B YCTAHOBJICHHBII CPOK OT3BIB Ha HCKOBOE 3asBJICHHE HE IPEICTaBUI,
BO3paKEHUH HE 3asBUIL.

B coorBerctBun ¢ wacteio 3 crateu 156 AIIK P® neno paccmorpeHo B cyneOHOM
3aceJaHNH B OTCYTCTBUE HE SIBUBLIETOCS OTBETYHKA.

B cyneOHOoM 3acemaHuu mpencTaBUTENb MCTLA MOJEp)Kajda HCKOBbIE TpeOOBaHHS B
MOJTHOM 00BbeMe, B 000CHOBAHUE MPUBETa 00CTOSTENIBCTBA, U3JI0KEHHBIE B HCKOBOM 3asIBIICHUH.

3acnymaB MpeICcTaBUTENsI MCTLA, HCCIENOBAB MaTepUalbl Jejia, apOUTPaKHbBIN Cy[
YCTaHOBWJI CJIEAYIOIIHE OOCTOSITENHCTBA.

B nepuoa ¢ 17.06.2019 no 18.09.2020 roaer OOO «I"apanT-Ctpoii» nepeyucinio Ha
pacuetHbie cueta OO0 «PoccTpoii» neHexHbie cpeacTBa B obdmiem pazmepe 12 759 000 py6. 00
KOM., B Ha3HAYEHUM IUIaTeXka KOTOphIX ykazaHo «llepeumcrneHnue OecnpoIleHTHOro 3aiima Mo
noroBopy O/H ot 08.09.2017 ma cymmy 12559000 py6. 00 xom.», «llepeuncienue
OecripolieHTHOrO 3aiiMa mo goroBopy O/H ot 11.09.2020 Ha cymmy 100 000 py6. 00 xom.»,
«Ilepeuncnenue 6ecrpoIeHTHOr O 3aiiMma 1o gorosopy 0/H ot 14.05.2020 va cymmy 100 000 pyo.
00 kom.», 4TO MOATBEPKAAETCS BBHIMUCKAMHU IO OMEpaIHsaM MO PacUYeTHBIM cueTaM, a TaKkKe
naHHbIMU Oyxrantepckoro 6ananca OOO «Pocctpoit» 3a 2019 roa.

3aemubie neHexHble cpeactsa OO0 «Pocctpoii» UcTily HE BO3BPATUIIO.

Pemenuem ApOutpaxkHoro cyma XabapoBckoro kpas or 25.10.2022 mo memy Ne A73-
4797/2022 OOO «I'apanT-CTpoil» NPU3HAHO HECOCTOATENBHBIM (OAaHKPOTOM), OTKPBITO
KOHKypcHO€ mpou3BoAcTBO. KoHkypcHbIM yrpasisitomuM OO0 «["apanTt-Ctpoit» yTBepkieHa
Kapncon Ekarepuna DpyapaoBHa, wieH Acconuanuu «JlaJbHEBOCTOUHAsT MEXpETrHOHAIbHAs
camoperyiipyemMas opraHu3anus IpoecCHOHANbHBIX APOUTPAKHBIX YIPABISIOIIUX).

BrisBuB npu ananuse Beimucku 1o pacdetHomy cuety OOO «["apanT-Ctpoit» criopHbIe
MJIaTeKU U YCTAaHOBHMB HaJMuWe 33/I0JDKEHHOCTH, KOHKYpCHbIN ympapistomuit OO0 «I"apaHT-
cTpoit» HampaBmia B agpec OOO «Poccrpoii» 29.12.2022 mperensuto ot 12.12.2022 ¢
TpeboBanueM B cpok 10 30.01.2023 BepHyTh 3aeMHBIE JAEHEXHBIE CpEICTBa B pasMmepe
12 759 000 py6. 00 xorr.

00O «Pocctpoii» ocTaBUIIO TPETEH3UIO 0€3 OTBETA U YJOBIETBOPEHUS, YTO TOCTYKHUIO
ocHoBanueM s oopamieHus OO0 «["apaHT-cTpoil» B apOUTPaKHBIN Cy/a ¢ pacCMaTPUBAEMbIM
HCKOM, YTOUHEHHBIM B nopsiike ctatbu 49 AITK PO.

OuenuB no mnpaBwiam ctatbu 71 AIIK P® mnpencraBiieHHblE J0Ka3aTelnbCTBa, CYII
TIPUIIET K CIIAYIONUM BBIBOJIAM.

[IpaBoOTHOIIEHUST CTOPOH OCHOBaHBl Ha O0fA3aTENbCTBAX 3aiiMa U  PEryIHPYIOTCS
Hopmamu maparpada 1 riaser 42 ['paxxganckoro koaekca Poccuiickoit @enepanuu (nanee — 'K
P®), a Takxe obmumu nonoxeHusMu ['K P 06 o0s3arenbeTBax.

B cuny crareii 309, 310 'K P® oGs3aTenbcTBa MOMKHBI UCHIOMHATHCS HAJICKAIAM
0o0pa3oM B COOTBETCTBHHM C YCIOBHSIMH O00S3aTelIbCTBA M TPEOOBAHUSAMU 3aKOHA, WHBIX
MpaBoBbIX aKTOB. OJHOCTOPOHHUN OTKa3 OT MCIOJIHEHHsI 00s3aTelIbcTBa M OJHOCTOPOHHE
W3MEHEHUE €ro YCJIOBHA HE JOMYCKaeTCs, 3a HCKIIYECHHUEM CIy4aeB, MPEAYCMOTPEHHBIX
3aKOHOM.

Cornacuo nynkry 1 crateu 807 'K P® no noroBopy 3aiimMa ofHa cTOpoHa (3aMMOJ1aBel)
nepenaeT B COOCTBEHHOCTh JPYrod CTOpOHE (3aeMIIMKY) JAEHbIM WM JApyrue Belly,
OIpeIeNIeHHBIE POIOBBIMH MPU3HAKAMHM, a 3aE€MIIUK 00S3yeTCsi BO3BPATUTH 3aMMOJIABIY TaKYIO
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Ke CyMMY JeHer (CymMMy 3aiiMa) WM paBHOE KOJIMYECTBO APYIHX MOJYy4YEHHBIX UM Bellel TOro
&Ke pojia U kauecTBa. Jloropop 3aiima cuuTaeTcs 3aKJIIOYCHHBIM C MOMEHTA Nepeaayu ACHEeT WU
JIPYTUX BEILEH.

Cornacao cratee 808 I'K P® poroBop 3aiiMma Mexay rpakJaHaMu JOJDKEH ObITh
3aKJII0YEH B NMHCbMEHHOM (opMe, eciau ero cymma IpeBbIIIaeT JIecsITh ThICSY pyoOineil, a B
cilydae, Korja 3aiiMoJIaBLEM SBISETCS FOPUINUECKOE JIMIIO, - HE3aBUCUMO OT CyMMBI.

B cuny nynkra 1 cratem 809 I'K P®, eciiu mHOE HE NpEenyCMOTPEHO 3aKOHOM WU
JIOTOBOPOM 3aiiMa, 3aiiMo/iaBel] UMEET MPaBO Ha MOJYyYEHHE C 3aeMIIMKA MPOLIEHTOB HA CyMMY
3aiiMa B pa3Mepax U B IOpAJIKE, ONpPEIEIECHHBIX JOroBopoM. IIpu OTCYTCTBHMM B JOroBope
YCIIOBHS O pa3Mepe IMPOLEHTOB UX pa3Mep ONpeNeisieTcs] CYIIECTBYIOIIEH B MECTE JKUTENbCTBA
3aliMOJIaBIla, a €CIM 3aliMOJaBIEM SIBJIIETCS IOPHAMYECKOE JIMLO, B MECTE€ €ro HaXOXJICHUS
CTaBKOW OaHKOBCKOTO MPOIIEHTA (CTaBKOM peuHAHCHpPOBaHUS) HA JCHBb YIUIATHl 3a€MIIUKOM
CYMMBI JIOJITa UJIH €70 COOTBETCTBYIOLICH YacTH.

Cornacao nynkry 1 crareu 810 'K P® 3aemmuk 00s3aH BO3BpaTUTH 3aiiMOIABITY
MOJyYEHHYIO CYMMY 3aiiMa B CpOK M B MOPsAKE, KOTOPBIE MPEyCMOTPEHBI IOTOBOPOM 3aiiMa.

B paccmarpuBaemoM ciryyae 10roBopbl 3aiiMa B BHJI€ OAHOTO TIOKYMEHTA, MOIITHUCAHHOTO
CTOpPOHAMHU, HCTELl B MaTepuabl Jela He PEeACTaBUIL.

Bmecte ¢ TeM, B MOATBEp)KIEHHE [OroBOpa 3aiiMa W €ro YyCIOBUH MOXKET OBbITh
MIpE/ICTaBJICHA pPAclUCKa 3aeMIIMKa WIM WHOM JOKYMEHT, YJIOCTOBEpSIOIIME Iepeady emy
3aliMOJIaBIIEM ONpEETICHHOM IeHeKHOW CyMMBI MJTH OIPEIeIEHHOr0 KOJIMYeCTBa Belel (MMyHKT
2 crateu 808 T'K PD).

B O0630pe cynebnoii npaktuku BepxoBuoro Cyna Poccuiickoit @enepauun Ne 3 (2015),
yrBepxkaeHHoM [Ipesumuymom BepxoBnoro Cyma Poccuiickoit ®enepamuu 25.11.2015 (B
pemakuuu ot 28.03.2018), pazbsicHEHO, YTO MOCKOJIBKY JUISI BOSHUKHOBEHHSI 0053aTeIbCTBA 110
JIOrOBOpY 3aiimMa TpeOyeTcs (paxkThyeckas nepeaada KpeAuTOPOM JTODKHUKY JIEHEKHBIX CPEICTB
(unmu Apyrux BeIel, ONMpeNeleHHBIX POAOBBIMU NMPHU3HAKAMM) UMEHHO Ha YCIOBHUSX JOTOBOpa
3aliMa, TO B Ciydae CIOpa Ha KpEIUTOpe JIeKUT OOS3aHHOCTh JOKa3aTh (DakT mnepesauu
JOJDKHUKY TIpeIMeTa 3aiiMa U TO, YTO MEXy CTOPOHAMHU BO3HUKIIM OTHOIICHUS, PETYIHPyeMbIe
rnaBoii 42 'K P®, a Ha 3aemiuke - GpakT HaJJIeXKaIlero HCIOIHEHUs 0053aTeNbCTB 110 BO3BPATY
3aiiMa 00 Oe3/leHeKHOCTh 3aiima. [Ipu Hamuuuu BO3pakKeHHWH CO CTOPOHBI OTBETYHKA
OTHOCUTENIBHO MPHUPOJBl BO3HUKIIETO OO0SM3aTEIbCTBA CIEAYET MCXOAUTh M3 TOrO, 4YTO
3aliMO/IaBel] 3aMHTEPECOBaH B OOECIIEUEHUHU HAJUIeKAIIUX JOKa3aTeNIbCTB, MOATBEPKIAIOLINX
3aKIIIOYEHHE [JOroBOpa 3aiiMa, M B ciydae BO3HHUKHOBEHHUS CIIOpa HA HEM JISKUT PHCK
HEI0Ka3aHHOCTH COOTBETCTBYIOILETO (haKTa.

[IpencraBineHHble UCTIIOM B MaTepUaIbl JieJia BHIMHMCKHA MO ONEpalusM MO PacyeTHBIM
CueTaM CBMJETEIbCTBYIOT O (DAKTHYECKOM BO3HUKHOBEHHH MEXJy CTOPOHAMU 3a€MHBIX
MIPAaBOOTHOLIEHU.

Tak, uctiiom ObUIM NEpedYMCICHbl HAa PACUETHBIN CUeT OTBETUHMKA JICHEKHBIE CPE/ICTBA C
yKa3aHUEM B Ha3HaueHus 1uiaTexxa — «llepeuncienne OecpoIleHTHOro 3aiiMa Mo J0roBopy O/H
ot 08.09.2017 na cymmy 12 559 000 py6. 00 xom.», «Ilepeunciienue 6ecpoLEeHTHOrO 3aiiMa 1o
noroBopy 6/H or 11.09.2020 wa cymmy 100000 py6. 00 xom.», «llepeuncnenue
OecnporieHTHOr o0 3aiimMa 1o goroopy 0/H ot 14.05.2020 na cymmy 100 000 py6. 00 kor.».

Kpowme toro, cornacuo manubeiM Oyxranrepckum 6amanca OO0 «Pocctpoii» 3a 2019 rog,
B KOTOPOM Takyke oTpaxarorcsi nokasarenu 3a 2018 m 2017 roasl, ycMaTpuBaeTcs Haluudue
NeOUTOPCKOH 3a/10J1KEHHOCTH.

Bospaxennii OTHOCHTENBHO MPUPO/IbI BOSHUKIINX 00S3aTENbCTB KaK 3a€MHBIX OTBETUHK
He 3asBWI, (QaKT MOJyYeHUs JEHEXKHBIX CPEJCTB HE OCIIOPHIL.
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Jloka3aTenbCTB BO3BpaTa JEHEXKHBIX CPEACTB MaTepuaibl [Jena He coJepaT U
OTBETYMKOM B HapymeHue cratbu 65 AIIK P® He npeacrasieHo.

B cuny crateu 9 AIIK P® numa, yyacTByromue B Jejie, HECYT PHUCK HACTYIUICHUS
IIOCJIE/ICTBUM COBEPLICHUS NI HECOBEPILEHUS MU IPOLIECCYANIbHBIX IEHCTBUIA.

Ha ocHoBanuu usnoxxenHoro uckoBoe TpedoBanne OO0 «I"apaHT-CTpoii» O B3BICKAaHUU C
OTBETYMKA 3aJobkeHHocTH B pasmepe 12 759 000 py6. 00 kom. 3asiBICHO MPaBOMEPHO H
MOJIIEKUT yJIOBJIETBOPEHUIO.

Cornacao vactu 1 crarbu 110 AIIK P® cyneGHble pacxozpl, MOHECEHHBIE JIUIIAMHU,
y4acTBYIOIIMMHU B Jeje, B TOJb3y KOTOPBIX TMPHUHAT CyAeOHBIH aKT, B3BICKUBAIOTCS
apOUTPaKHBIM CYZOM CO CTOPOHBI.

I'ocypapcTBeHHas MMOLUIMHA, OT YIUIAThl KOTOPOW B YCTAHOBJICHHOM IOPSIKE UCTEl ObLT
O0CBOOOK/ICH, B3BICKMBACTCS C OTBETYMKA B JI0XOA (eaepaibHOro Or/pKeTa MpOnmopIHOHATBHO
pasMepy YAOBJIETBOPEHHBIX MCKOBBIX TPeOOBAaHUM, €CIIM OTBETYMK HE OCBOOOXKICH OT YIUIATHI
rocyaapcTBeHHOM nmonumiHb (dacth 3 ctathu 110 AITK PO).

B nanHOM citydae pazmep rocy1apcTBEHHOMN MOIUIMHBI MO UCKY cocTaBisier 86 795 pyo.
00 kor.

HernoM npu npenbsiBIeHUH HCKa B apOUTPaKHBIM CyJl 3asiBICHO XOAATalCTBO O
MPEIOCTaBIIEHUU OTCPOYKM MO yIUIaTe TOCYAapCTBEHHOW TMOIUIUHBL, KOTOPOE CYIOM
YIOBJIETBOPEHO, IPEOCTAaBIIEHA OTCPOUKA /10 OKOHYAHUS pACCMOTPEHMSI JIeNa [0 CYIIECTBY.

B coorBerctBuu ¢ yacthio 3 crathu 110 AIIK P® c¢ orBeTumnka B 10X07 (enepalbHOro
Or0JDKeTa CIIyeT B3BICKATh FOCYIapCTBEHHYIO ONUIMHY B cyMMe 86 795 py6. 00 kor.

PykoBoactBysick cratbsimu 167-170, 176 ApOuTpa)kHOro MpoleccyabHOr0 KoJeKca
Poccuiickoit @enepannu, apOUTPaXKHBIN Cy/T

PEININJ:

Wk ynoBneTBOpuUTS.

B3pickate ¢ OOmecTtBa ¢ OrpaHW4YeHHOW OTBETCTBEHHOCTHIO «Pocctpoii» (OI'PH
1072723000525, MHH 2723088258) B nonb3y OOIIecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO
«l"apanT-cTpoit» (OI'PH 1062723006147, UHH 2723076326) ocHOBHOI J0Ar B pa3Mepe
12 759 000 py6. 00 xorr.

B3bickath ¢ OOmectBa ¢ orpaHudeHHOM oTBeTcTBeHHOCThIO «Poccrpoit» (OI'PH
1072723000525, MHH 2723088258) B noxon (enepanbHOro OropkKeTa TOCYAAPCTBEHHYIO
MONUTKMHY B pazmepe 86 795 py6. 00 xor.

Pemenune BcTynaer B 3aKOHHYIO CHIIy IO HCTEYEHMHM MECAYHOIO CpPOKAa CO IHS €ro
NPUHATHUS (M3TOTOBJICHHS €0 B TIOJTHOM 00BEME), €CIIM He TOJaHa aleuIIIuOHHas jkainoba. B
cllyyae MOAAuYM aneuIAUOHHONW *aloObl pelleHHe, €CIi OHO HE OTMEHEHO M HE U3MEHEHO,
BCTYNaeT B 3aKOHHYK) CHJy CO JHS HPUHATHS [IOCTAHOBJEHUS apOMTPaKHOro CcyJa
aneJULMOHHON MHCTaHIUN.

Pemenne wmoxer OBITH oOOXajioBaHO B aneuanuoHHOM Tmiopsiake B Lllecroit
apOUTpaKHBIN aNeUIILUOHHBINA CyJ1 B TeUEHNE MECALA C JaThl IPUHATHUS PELICHUS.

AnemanuoHHas jkanoba mogaercs B apOUTPaXKHBIA CyJA amleJUIILMOHHOM WHCTaHLIUU
yepe3 ApOutpaxHsiid cya XabapoBCKOro Kpas.

Cynbs JI.JI. Manamkua

SHCKTpOHHaﬂ MOINTHUCH ASHCTBUTEIIbHA.

Jannbie OI1:  Vaocrosepsrommit mentp Kasnaueiictso Poccun
JHara 24.11.2022 22:25:00
Komy Beimana Manamkus JImurtpuii Jleonngosuy
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