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IHOCTAHOBJIEHUE
apOMTPA’KHOIO Cy1a aANe/UISIMOHHON HHCTAHUMHU
10 NMPoBepPKe 3aKOHHOCTH U 000CHOBAHHOCTH PellieHuil (onmpeaeeHuii)
apOMTPAKHBIX CY/I0B, He BCTYNIMBIIUX B 3aKOHHYIO CHJIY

ropox PocroB-na-Zlony neno Ne A32-44778/2020
21 ¢espans 2025 roxa 15AI1-18256/2024

Pe3zonroTuBHas yacTh mocTaHoBieHUs 00bsiBneHa 07 depans 2025 roga
[TonmHBI TeKCT TOCTaHOBJICHUS N3rOTOBJICH 21 depans 2025 rona

[IsaTHaAIATHIN apOUTPaKHBIN aNleJUBSIITUOHHBINA CY/I B COCTaBe:

npenaceaarenscTByomero cyapu Ilunyenko T.A.

cynett ['amoga JI.C., lumutpuea M.A.,

IpU BEIEHUU NPOTOKOJIA CyAeOHOro 3acelaHus CeKpeTapeM CyaeOHOro 3acedaHus
Pemvaps C.A.,

IPY Y4aCTHH TTOCPEICTBOM MTPOBEACHUS OHJIAH-3acelaHMsI B PeKUME BeO-KOH(EpEeHITUH:

OT KOHKYPCHOI'O YIPAaBJISAIOLIEr0 OOLIECTBA € OTPaHUYEHHOM OTBETCTBEHHOCThbIO «bypeHue
CrpoutensctBo Montax» - Jlyunxuna M.A.: npencrasutens Myxamermnaa [LP. mo
noBepeHHocTu ot 27.09.2024,

paccMOTpEeB B OTKPBHITOM CyA€OHOM 3acelaHuH aneUIIUOHHYI0 kanoly IlorpeOHskoBoi
Oxcanbl BrnagumupoBHbel Ha onpezaeneHue ApoOutpaxHoro cyna KpacHomapckoro kpas oT
08.11.2024 mno pmemy Ne A32-44778/2020 o mnpu3HAHMM CHCIKM HEICHCTBUTEIHLHONH U
MPUMEHEHUH TIOCIEACTBUM HENEHCTBUTENBHOCTH CHENKU [0 3asABJICHUI0 KOHKYPCHOTO
ynpasistouiero Jlyanxuna Muxawmia Anapeesnda k oreeTuuky OOO «Kamucy

B paMKax Jiela O HECOCTOATENbHOCTH (OaHKpOTCTBE) oOIiecTBa C  OrpaHHYEHHOMH
OTBETCTBEHHOCTHIO «bypenue CrpoutenbecTBo MonHTax» (MHH 2320195031,
OI'PH 1112366008688),

YCTAHOBHNJI:

B paMKax Jejla O HECOCTOATEIBHOCTH (OaHKPOTCTBE) 0OIecTBa C OrpaHUYCHHOU
oTBeTCcTBEHHOCThIO «bypenue CtpoutenbctBo MoHTax» (nanee — JOHKHUK) B ApOUTpaKHbBIN
cyn KpacHomapckoro kpas oOpaTwics KOHKYpCHBIN ympaBnsitouuit Jlyauxun Muxaun
AnzpeeBrY 00paTWIICS C 3asiBICHUEM O NMPU3HAHUH HEACHCTBUTEIHHON CHENKH, 3aKIFOYSHHOU
00IIIECTBOM C OorpaHuueHHON oTBeTcTBeHHOCThIO «BbCM» m OO0 «Kamucy: moroBop Nel6/19
ot 01.10.2019, YII[ ot 30.10.2019, cipaBka 0 CTOMMOCTH BBIMOIHEHHBIX padoT ot 30.10.2019,
aKT O HpueMKe BbIoMHEHHBIX pador ot 30.10.2019, VIIZA Ne 21 or 29.11.2019, cnpaBka o
CTOMMOCTH BBITIOJHEHHBIX paboT oT 29.11.2019, cipaBka 0 CTOUMOCTH BBIMTOJTHEHHBIX pabOT OT
29.11.2019, axT 0 mpreMKe BBINOIHEHHBIX padboT oT 29.11.2019r, akT 0 mpueMKe BBITOJTHEHHbBIX
pabot or 29.11.2019, VIIJ] Ne33 ot 26.12.2019, crnpaBka 0 CTOMMOCTH BBITIOJTHEHHBIX padoT
Ne3 or 26.12.2019, akT 0 mpuwemke BBITOJHEHHBIX pador Ned4 ot 26.12.2019, cmpaBka o
CTOMMOCTH BBIITOJTHEHHBIX paboT oT 26.12.2019, akT 0 mpuemke BHINMOJIHEHHBIX pabor NeS or
26.12.2019, noroBop Nel7/19 or 05.11.2019, YII Ne8 ot 11.11.2019, morosop Ne01/2020 ot
10.01.2020, VIIZ Ne7 ot 30.01.2020, cnpaBka O CTOMMOCTH BBINOJTHEHHbIX pabor Nel ot
30.01.2020, akt o mpuemke BoimoaHEeHHBIX paboT Nel ot 30.01.2020, YII Nel4 ot 18.02.2020,
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CIpaBKa O CTOMMOCTH BBINMOJHEHHBIX paboT Ne2 or 18.02.2020, akT 0 mpueMKe BBIIOTHEHHBIX
pabot Ne2 ot 18.02.2020, YII No27 ot 10.03.2020, cripaBka 0 CTOMMOCTH BBIMOJIHEHHBIX PaboOT
Ne3 or 10.03.2020, akt o mpuemke BbimodHEHHbIX pabor Ne3 ot 10.03.2020, VIII Ned2 or
30.03.2020, cmpaBka 0 cToMMocTH BHIMONHEHHBIX padoT Ned ot 30.03.2020, akT 0 mpuemKe
BBITIOJTHEHHBIX paboT Ne4 ot 30.03.2020, a Taxke CIETKH MO MEePEUUCICHUIO JCHEKHBIX CPEICTB
B pasmepe 6 561 020,38 py6., opopmieHHbIe mIaTexxHbIMU opydeHusiMu Ne 487 ot 07.11.2019,
Ne634 ot 09.12.2019, Ne633 ot 09.12.2019, Ne781 ot 30.12.2019, Ne465 ot 03.04.2020, Ne464
ot 03.04.2020, Ne534 ot 16.04.2020; 0 npuMEHEHUHU TOCJIEACTBUNA HEACHCTBUTEILHOCTH CACIIOK
B Buje B3bickaHus ¢ OO0 «Kamuc» B moiaszy OOO «bCM» neHeXHBIX CPElICTB B pa3Mepe
6 561 020,38 py6.

Onpenenenuem ApOutpaxknoro cyna Kpacromapckoro kpas ot 08.11.2024 mo nemy
NeA32-44778/2020 B ynoBneTBopeHun xonataiictBa [lorpeOuskoBoit O.B. o npuocTaHoBieHuu
MPOU3BOJCTBA IO 000coOMeHHOMY cropy otkazaHo. Chenkun wmexnay OOO «byperwue
ctpoutenbcTBO MOHTaX» U OO0 «Kamuc» mo moroopy Ne 16/19 ot 01.10.2019 B pasmepe
6 561 020,38 py0., ohopmienHble arexxHbiMu nopyueHusiMu Ne 487 ot 07.11.2019, Ne 634 ot
09.12.2019, Ne 633 or 09.12.2019, Ne 781 or 30.12.2019, Ne465 ot 03.04.2020, Ne 464 ot
03.04.2020, Ne 534 or 16.04.2020 mnpu3HaHBl HEIEHCTBUTEIBHBIMHA. B ynoBIETBOpEeHUH
OCTaJIbHOW YacTW 3asBJICHHBIX TpeOOBaHMU OTKa3aHO. B mopsake nmpuMeHeHHs IMOcieaACTBUI
HegelictBurenbHocTH caenkun ¢ OO0 «Kamucy» B nonbzy OOO «bCM)» B3bICKaHBI JEHEKHBIE
cpenctsa B pazmepe 6 561 020,38 pyo.

He cormacuBmmch ¢ nOpuHATBIM  cyaeOHbIM — akToM, IlorpeGnskoBa OxcaHa
Bnamumuposna (nmanee — IlorpeOnsikoBa O.B.) oOpatunace B IlsTHaguarteiii apOUTpa)kHBIN
aNeJUIAIIMOHHBIN CYJl C aneJUIAIIMOHHON Kalo0oH, B KOTOPOM MPOCUT OTMEHUTH OIPEJCIICHHUE
CyJia NepBOI MHCTAaHLIMU U IPUHSTH 110 JIeTy HOBBIHA Cy/eOHBIN aKT.

AnemrsuMoHHas Jkanoba MOTHBHpPOBaHAa TEM, 4YTO CyJI TEpBOM HMHCTaHIUU
HE0OOCHOBAaHHO OTKa3aJl B yJIOBJIETBOPEHUH X0/1aTalCTBa O MPUOCTAHOBJICHUH MPOU3BO/ICTBA MO
3asgBieHMI0. [Togarens xanoObl HaCTanBaeT Ha PEAIbHOCTU B3aUMOOTHOILIEHHUH CTOPOH.

B oT3pIBE Ha aneUIAMOHHYIO Kano0y KOHKYpPCHBIN yrpasistoumid Jlyauxun Muxani
AHapeeBUY MPOCUJ OCTaBUTH OIpe/eieHHe 0e3 M3MEHEHUs, aleUIALHUOHHYIO Xanoly — 0e3
YJOBJIETBOPEHUS.

B oT3bIBe Ha aneUIIIMOHHYIO Kao0y OOIIECTBO C OrPaHUYEHHOW OTBETCTBEHHOCTHIO
«CneuCutuCrpoi» yka3ano, YTO OCHOBaHHUS /Ji YJOBJIETBOPEHUS ameJUISIIMOHHONW KaloObl
OTCYTCTBYIOT, OJHAaKO, IPOCHJIO PacCMOTPeTb CIOp IO IpPaBUIaM, YCTAHOBJIEHHBIM JUIS
paccMOTpeHus Jiefia B apOUTpakHOM CyZie NepBOM MHCTAHLIUY, IPUBJIEYb K PACCMOTPEHUIO Jena
Cunopenxo M.H., TlorpsoaskoBy O.B., ITorpebusikoBa b.A., MBamenko O.A., @ypesx A.T.,
¢unancosoro ympasistomiero dypesk A.T. — bactpakoBa H.A. B kauecTBe TpeThbUX JIHI], HE
3asBISIONIMX CaMOCTOSATENbHbIE TpPeOOBAaHUS OTHOCHTENBHO IpeIMeTa Cclopa, a TaKkKe o
MPUBJICYEHUH K YYaCTHIO B JieJie B KadecTBe coorBeTynkoB Cupopenko M.H., IlorpeGnskoBa
b.A., Ilorpebusxosoit O.B., MBamenko O.A.

WHble mpencTaBUTENM JIML, Y4acTBYIOLIMX B Jeje, HE SBUJINCh, O BPEMEHU U MECTE
MIPOBEICHUS Cy1€0HOr0 pa30rpaTenbCTBa U3BELICHBI HAUICKALIIM 00pa3oM.

CynebHast KoJjuleTMss Ha OCHOBaHMM cTaTbu 156 ApOUTpa)KHOro MpolecCyalbHOIO
koznekca Poccuiickoit ®enepanuu paccMoTpena aneuIIUOHHYI XaloOy 0e3 ywacTus He
SBUBILUXCS JIMI, YYaCTBYIOIIUX B JieJie, YBEJOMJICHHBIX HaJUIeKalIMM 00pa3oM O BpEMEHH U
MecTe CcyAeOHOro pa3dupaTenbCcTBa, B TOM UHUCJIE IyTEeM pa3MelleHus HuHpopMalnuu Ha
opunmaneHoM caite ApOUTpaXKHOrO cyna B MH(OPMAIMOHHO-TENEKOMMYHHKAIIMOHHON ceTn
HuTepner.

PaccmotpeB n0BoAbI KpenuTopa O HAIMYUMU OCHOBAHUU IS EPEX0/a K PaCCMOTPEHUIO
HACTOSIIIEro 000CO0IEHHOr0 Cropa Mo MpaBujiaM, YCTaHOBICHHBIMU JJISi pACCMOTPEHUS JieNa B
apOUTpakHOM CyJie nepBoi MHCTaHIMK U npusieyennn Cunopenko M.H., ITorpsouskosy O.B.,
[TorpebnsikoBa b.A., Bamenko O.A., @ypcsik A.T., punancoBoro ynpasisitoniero @ypesik A.T.
— bacrpakoBa H.A. Kk ywacTuio B Jiele B KadyeCTBE TPEThEro JHIA, HE 3asBIISIIOLIECTO
CaMOCTOSITENIbHBIX TPEOOBAaHUI OTHOCHUTENBHO NpPEIMETa CIOopa, a TakkKe O MPHUBJICYCHUU K
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ydacTUI0O B Jene B KadecTBe coorBeTunkoB Cupopenko M.H., Ilorpe6usikoBa b.A.,
[Torpebuskosoit O.B., UBamenko O.A., cyaeOHas KoJUIeTHsl HE YCTaHOBUJIA OCHOBAHUH Ui €T0
YIOBJIETBOPEHUSI.

B o6ocHoBanuu cBOEro J0BOAa O IEPEXOJE PACCMOTPEHHUs Jiea IO IpaBUIIaM,
YCTaHOBJICHHBIMHM JJII PAacCMOTpPEHHs Jefla B apOUTpaXHOM CcyAe IepBOM HHCTaHIUH,
000 «CrmeunCuruCrpoit» ykaspBaer, uto Cugopenko M.H., Ilorpebuskoa O.B.,
[TorpeOnsikoB b.A., MBamenko O.A. He NpUBIEKAIUCh CYJOM B Kaue€CTBE COOTBETYMKOB MpHU
paccCMOTpEeHHH JeNla B CyAe MNEepBOM HMHCTAHLIMM, HE HCCIIENOBAJICS BOMPOC UX Y4acTHS B
KauecTBe BBIFOJOMpUOOpETaTeNiell MO CcHenKaM, TPU3HAHHBIM HEJIEHCTBUTENbHBIMU. B
cootBeTcTBUH € 4YacThio | cratbu 46 AIIK P® mck Moxer OBbITh MpEAbsBICH B apOUTpaKHBIH
Cyll COBMECTHO HECKOJbKMMH HCTIAMH WM K HECKOJbKMM OTBETYMKaM (IIPOLeCCyaTbHOe
coydactue). COHCTIBI MOTYT BCTYNUTh B JI€JO N0 NPUHATHS CYAEOHOTO aKTa, KOTOPBIM
3aKaHYMBAETCS PACCMOTPEHUE JieJla MO CYLIECTBY B apOUTPaKHOM CyJieé MEpBOM HMHCTAHLUU
(wactp 4 crateu 46 AIIK P®). Yacteio 3 cratem 266 AIIK P® ycranoBieHo, 4to B
apOUTPaXHOM Cy/€ aneUISIMOHHOW WHCTAaHIIMU HE TMPUMEHSIOTCS MpaBuia O COCTUHEHUH U
pa3beIMHEHUN HECKONBKUX TpeOOBaHWM, 00 M3MEHEHHH NpPEIMETa WJIM OCHOBAaHUS HCKa, 00
W3MEHEHUN pa3Mepa HMCKOBBIX TpPeOOBaHWH, O TPEAbSIBICHHUU BCTPEYHOTO KCKa, O 3aMEHE
HEHAJUIeXKAIIEr0 OTBETYMKA, O MPUBIICYEHUU K YYACTHUIO B JEJie TPETbHUX JIMI, a TAKXKE HUHbIE
MIpaBUJIa, YCTAHOBJIEHHbIE HacTosAmMM KomekcoM TONBKO JUIsi pPAacCMOTPEHUs Jella B
apOUTpaKHOM CyIe TIEPBOM MHCTAHITNH.

Hckmouennem sBISETCST MEPEXO] Cyla aneuISIMOHHOW MHCTAHIIUU K PACCMOTPEHUIO
JieNia 1o TpaBWjIaM CyJa MEepBOM MHCTAHIMU TMPU HAJIMYUU OCHOBAHUH, MPEAyCMOTPEHHBIX
yacTbio 6.1 cratbu 268 AIIK PO.

Mexny TeM OCHOBaHHM AJs MEpexoja K PacCMOTPEHHUIO HACTOALIEro 000COOIIEHHOTO
cropa Mo MpaBWIaM, YCTAaHOBJICHHBIM JUISi PaCCMOTPEHHUS Jiela B Cy/A€ MEepBOM MHCTaHIUU,
npolieccyaabHbIX OCHOBaHWM st mpuBiedeHuss Cumgopenko M.H., TlorpebuskoBa O.B.,
[Torpe6usikoB b.A., MBamenko O.A. B KkauecTBE COOTBETYMKOB Yy CyAa ameJUIAIMOHHON
WHCTaHIIMM HE MMeeTCs, TpeOOBaHMs K yKa3aHHBIM JIMIIAM B Cy/A€ MEpPBOM HWHCTAHIMH HE
3asIBJISTUCK. PaccmotpeB xonaraiicTBo oOlecTBa ¢ OrpaHUUEHHON OTBETCTBEHHOCTBIO
«CrencuTucTpoit» 0 MpPUBJICYEHUH K y4acTUIO B 000COOJIEHHBIN CIOP B Ka4eCTBE TPEThUX JIUII,
HE 3asBISIIONIMX CaMOCTOSITENbHBIE TpeOOBaHUS OTHOCHUTENBHO TWpeaMeTa crmopa, -
Cunopenxo M.H., IlorpsouskoBy O.B., ITorpebnusikoBa b.A., UBamenko O.A., @ypcik A.T.,
¢unancoBoro ympasisitomero Dypesk A.T. — bactpakoa H.A., cyn anemnsuuoHHOR
WHCTAHLIMM HE YCMaTpPUBAaeT OCHOBAHMM JJii €ro YAOBJIETBOPEHUS MPUMEHUTEIBHO K
nonoxeHusiM craret 51, 266 AIIK PO, mockonbky corinacHo vactu 3 cratbu 266 AIIK PO B
apOUTpaXKHOM CyJIe aneJUIIMOHHOW WHCTAHIIMW HE MPUMEHSIIOTCS TMPaBWJIa O COCIUHCHUH W
pa3beIMHEHNN HECKOJIBKHX TpeOOBaHUM, 00 M3MEHEHUU MpeIMeTa WM OCHOBAHHS HUCKa, 00
W3MEHECHUU pa3Mepa HMCKOBBIX TPEOOBAaHUU, O TPEABSBICHUU BCTPEYHOrO HUCKA, O 3aMEHE
HEHAJJIC)KAIIEr0 OTBETYMKA, O MPHUBIICYCHUN K YUACTHIO B JEJie TPEThHX JIHI], a TaKK€ WHBIE
MpaBWJia, YCTAaHOBJIEHHbIE HacToAMM KomeKkcoM TONBKO [UIsi PAacCMOTpPEHUs Jelia B
apOUTPaKHOM CyJie TIEPBOW WHCTAHIIHH.

Kpome Toro, ¢ ydgerom nonoxxkenui crtatbu 65 AIIK PO OO0 «CnenCutuCrpoii» He
MIPEICTaBUIJIO B MaTepHalIbl Jefla HaJJIexallue J10Ka3aTelbCTBa, MO3BOJISIONINE apOUTPaKHOMY
Cylly YCTaHOBHUTb, YTO MPUHSATHIA MO HACTOAILIEMY [Ny CYACOHBIM aKkT MOXET IMOBIUATH Ha
IpaBa WM 00S3aHHOCTH yKa3aHHbBIX Jull. [Ipu aTom B cuity nonoxenuii cratbu 266 AIIK PO y
CyJia aneJuISIMOHHOW WHCTAHIIMN OTCYTCTBYIOT IIOJTHOMOUHS [Tl IPUBJICUEHUS TPEThUX JUIT 03
nepexojia K pacCCMOTPEHHUIO Jiea MO MpaBUiaM, YCTAaHOBJICHHBIM JIJIsl pACCMOTPEHUS JIeTia B Cy/Ie
MEPBO MHCTAHIWH, & TaKUX OE3yCIIOBHBIX OCHOBAHMU JJISI OTMEHBI 00XKalTyeMoro cyaeOHOro
aKTa apOMTPaKHOTO CyJa MEePBOM WHCTAHIIMK, TOMMEHOBAHHBIX B yacTu 4 cratbu 270 AIIK PO,
aneJUIALMOHHBIN CyJl HE YCTaHOBUIL

N3yunB MaTepuaisl J1eia, OIESHUB JIOBOJIBI alleIUISIIUOHHON KaJl0ObI, OT3hIBA, BBHICTYIIIAB
Mpe/ICTaBUTeNIe YyJacTBYIOIUX B JeJe JIHI, apOUTPaKHBbIM Cyl aneuIaslUOHHOW HHCTaHLWU
MpHIeT K BBIBOLY O TOM, YTO ame/UISIHOHHAs kanoba He MOMJIEKHUT YIOBJIETBOPEHUIO IO
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CIIEYIOIIUM OCHOBAHHSIM. HccnenoBaB Marepuainbl Jena, OLEHHB JOBOBI
aneJISIIUOHHON KaJloObl M OT3BIB, apOUTPAKHBIN Cy/ amesISIMOHHON MHCTAHLWU MPUIIeN K
BBIBOJY O TOM, YTO aleJUIALUOHHAS )ajlo0a HEe MOJUIEKUT YAOBIETBOPEHUIO IO CIEAYIOIINM
OCHOBAHUSIM.

Kak cnegyer u3 matepuanoB [ena, OOHIECTBO C OrPaHUYEHHOW OTBETCTBEHHOCTHIO
"bypenne CtpoutensctBo MonTax" oOparunocs B Apoutpaxusiii cyn KpacHogapckoro kpas ¢
3asIBJICHHEM O IPU3HAHUH €T0 HECOCTOSTENIbHBIM (0aHKPOTOM).

Onpenenennem ApoOutpakHoro cyna Kpacnomapckoro kpas ot 21.10.2020 3asBieHue
MPUHATO, BO30Y>KJEHO MPOU3BOACTBO 110 JIEJIy O HECOCTOATEIBHOCTH (OaHKPOTCTBE).

Onpenenenuem ApOutpaxsoro cyna Kpacunogapckoro kpas ot 12.01.2021 B oTHOmIEHHT
00IIIecTBa ¢ OrpaHWYEHHOW OTBETCTBEHHOCTHIO "bypenme CrpourtenbctBo MoHTax" BBeneHa
nporenypa HaONIOJCHMS, BPEMEHHBIM  YIPaBISIOIUM  yTBepxkJIeH ATa0ekoB  AMIOT
MepyxaHOBHY.

Coobmrenue o BBeneHun nporeaypsl onyonukoBano B EOPCB ot 29.12.2020 N 5980326
u B razere "KommepcanTs", B 00bsiBienuu ot 23.01.2021 Ne 77033554503.

Pemennem ApOutpaxknoro cyna Kpacnomapckoro kpas ot 06.10.2021 o6mecTtBo C
OTpaHUYEHHOW  OTBETCTBEHHOCTbO  "bypenme  CrpourtenbctBo  MoHTax"  npu3HaHO
HECOCTOATENbHBIM (0aHKPOTOM), B OTHOIIEHHMH HErO0 OTKPBITO KOHKYPCHOE IPOHM3BOJCTBO.
KoHKypCHBIM yIpaBIIIOIIMM JOIKHUKA yTBEpKAeH Jlyanxun Muxawn AHnpeeBuy.

CooOmieHne 0 BBeIEHWM TMpolenypbl omyOnumkoBaHo B raszere "KommepcanTs':
o0bsBienue ot 16.10.2021 Ne 770103391009.

Konkypcuslii ynpasisitonuit Jlyanxun Muxaun AxapeeBud oOpatuiics B apOUTpaHbIH
Cyll C 3asBJICHHUEM O TPU3HAHUU HEJACHCTBUTEIBHOM CIIETKU, 3aKIIOYEHHOW OOIIECTBOM C
orpaHuyeHHoOM  oTBeTcTBeHHOCThIO «BCM» u OO0 «Kamuc»: goroBop Nel6/19
or 01.10.2019, YII[ ot 30.10.2019, cnpaBka 0 CTOMMOCTH BBITIONHEHHBIX padoT ot 30.10.2019,
aKT O MpueMKe BbIONHEHHBIX pador ot 30.10.2019, VIIJ Ne 21 or 29.11.2019, cmpaBka o
CTOMMOCTH BBITIOJHEHHBIX paboT oT 29.11.2019, cipaBka 0 CTOMMOCTH BBITOJIHEHHBIX pabOT OT
29.11.2019, axT 0 mpueMKe BBITOJIHEHHBIX padboT oT 29.11.2019r, akT 0 npreMKe BBIIIOTHEHHBIX
pabot ot 29.11.2019, VIIJ] Ne33 ot 26.12.2019, cipaBka 0 CTOMMOCTH BBIITOJHEHHBIX padoT
Ne3 or 26.12.2019, akT 0 mpumemke BBIOTHEHHBIX pador Ned4 ot 26.12.2019, cmpaBka o
CTOMMOCTH BBIITOJTHEHHBIX paboT oT 26.12.2019, akT o mpuemke BHITOIHEHHBIX paboT Ne5 ot
26.12.2019, noroBop Nel7/19 or 05.11.2019, YIIA Ne8 ot 11.11.2019, morosop Ne01/2020 ot
10.01.2020, YIIZA Ne7 or 30.01.2020, cmpaBka O CTOMMOCTH BBIMOTHEHHBIX pador Nel ot
30.01.2020, akt o mpuemke BoimoaHeHHBIX paboT Nel ot 30.01.2020, VI Nel4 ot 18.02.2020,
CIpaBKa O CTOMMOCTH BBINOJHEHHBIX paboT Ne2 ot 18.02.2020, akT O mpHUEMKE BBIITOJHEHHBIX
pabot Ne2 ot 18.02.2020, YIIJ] Ne27 ot 10.03.2020, cipaBka 0 CTOUMOCTH BBIIIOJTHEHHBIX padoT
Ne3 or 10.03.2020, akT o nmpuemke BbImonHEeHHBIX pador Ne3 ot 10.03.2020, VIIJ] Ned42 ot
30.03.2020, cnpaBka 0 cTOMMOCTH BbINOIHEHHBIX paborT Ne4 or 30.03.2020, akT 0 mpuemke
BBITTOTHEHHBIX PaboT Ned ot 30.03.2020, a Takke CACIKH MO MEPEUNUCICHHUIO IEHEKHBIX CPEICTB
B pa3mepe 6 561 020,38 py6., obopmieHHbIe IaTeKHBIMU opydeHusmMu Ne 487 ot 07.11.2019,
Ne634 ot 09.12.2019, Ne633 ot 09.12.2019, Ne781 ot 30.12.2019, Ne465 ot 03.04.2020, Ned64
ot 03.04.2020, Ne534 ot 16.04.2020; 0 mpuMeHEHUHU TIOCTEACTBUN HEIEHCTBUTEILHOCTH CIETIOK
B Buje B3bickaHusd ¢ OO0 «Kamuc» B nonbzy OOO «bCM» neHeXHBIX CPEICTB B pa3Mmepe
6 561 020,38 pyO.

B o6ocHoBanue 3asBiIeHHs YKa3aHO, YTO MEXKJY CTOpPOHaMH IOANMCAHBI CIEIYIOIIHNE
ToKyMeHTBI: goroBop Nel6/19 or 01.10.2019, VIIZ ot 30.10.2019, cnpaBka 0 CTOMMOCTH
BbIMOJIHEHHBIX paboT or 30.10.2019, akT o mpueMke BhIModHEHHbIX padot ot 30.10.2019, YII/
Ne 21 ot 29.11.2019, cnpaBka 0 CTOMMOCTH BBIIOJIHEHHBIX padot ot 29.11.2019, cnpaBka o
CTOMMOCTH BBITIOJIHEHHBIX pabor ot 29.11.2019, akT 0 mpueMKe BBIIOJHCHHBIX pPadOT OT
29.11.2019, akt o mpuemke BBIIOIHEHHBIX pador or 29.11.2019, VIIJ] Ne 33 or 26.12.2019,
CIpaBKa O CTOMMOCTHU BBIMOJHEHHBIX paboT Ne 3 ot 26.12.2019, akT 0 npueMKe BBIIOTHEHHBIX
pabot Ne 4 or 26.12.2019, cnipaBka 0 CTOMMOCTH BBITIOJIHEHHBIX padoT oT 26.12.2019, akT o
IpUEMKE BBIMOJIHEHHBIX pabor Ne 5 or 26.12.2019, goroBop Ne 17/19 or 05.11.2019,
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YIIA Ne 8 ot 11.11.2019, norosop Ne 01/2020 ot 10.01.2020, YIT Ne 7 ot 30.01.2020, cnpaBka
0 CTOMMOCTH BBIMOMHEHHBIX paboT Ne 1 ot 30.01.2020, akT 0 npuemMKe BBIIOITHEHHBIX padboT Nel
or 30.01.2020, YIIJI Ne 14 or 18.02.2020, cipaBka O CTOMMOCTH BBINOJIHEHHBIX padoT Ne2 ot
18.02.2020, axT 0 mpreMKe BbIOIHEHHBIX paboT Ne 2 ot 18.02.2020, VIIJI Ne 27 ot 10.03.2020,
CIpaBKa O CTOMMOCTH BBIOJHEHHBIX padoT Ne 3 ot 10.03.2020, akT 0 mMpueMKe BBIITOJIHCHHBIX
pabor Ne 3 or 10.03.2020, VIIJ] Ne 42 or 30.03.2020, crpaBka O CTOMMOCTH BBITTOJIHEHHBIX
pabot Ne 4 ot 30.03.2020r., akT 0 mpuemMke BeIMoTHEHHBIX padoT Ne 4 ot 30.03.2020.

B marepuansl gena mpeacTaBi€Hbl KOMHMM MEPBUYHON JOKYMEHTAIMH, B TOM YHUCIE:
JIOTOBOPHBI, YHUBEPCAIbHBIE TIepeIaTOuHbIE TOKYMEHTBI M aKThl BBIITOJHEHHBIX paboT Ha CyMMY
6 561 020,38 py0., mIaTexHbIE TOPYYEHHUSI N0 MEPEUYHUCICHUIO TEHEXHBIX CPEICTB Ha CYMMY
6 561 020,38 py6.: Ne 487 or 07.11.2019, Ne 634 ot 09.12.2019, Ne 633 ot 09.12.2019,
Ne 781 o1 30.12.2019, Ne 465 ot 03.04.2020, Ne 464 ot 03.04.2020, Ne 534 ot 16.04.2020

KoHKypcHBII yrpaBistonii B 000CHOBaHUE 3asiBICHHBIX TPEOOBAHUH CO CCBUIKOW Ha
MOJOKEeHUsI MYHKTOB | u 1. 2 cratbu 61.2 @enepanbpHoro 3akoHa ot 26.10.2002 N 127-®3 "O
HecocTosTensHOCTH (OaHkporcTBe)", crarbu 10, 166, 167, 170 I'pakmaHckoro Kojekca
Poccuiickoii @enepanuu, ykasaa Ha TO, YTO IPHU AHAIM3E CHAEIOK JOJDKHHKA BBISBICHBI
MOJIO3PUTEIBHBIE OINEPALMU 1O MEPEUHCICHUIO OTBETUMKY JEHEKHBIX CPEACTB U Ha TO, YTO
IIpeJCTaBJIeHHbIE B OOOCHOBaHME IPABOMEPHOCTH IIATeXka YHHMBEpCAJbHBIE IepeaaTOYHbIe
JOKYMEHTBl M aKThl BBIIOJHEHHBIX pabOT B OTCYTCTBUE HWHBIX NEPBUYHBIX JIOKYMEHTOB,
MOJTBEPKIAIOUINX TOCTAaBKY, CBHUJIETEIbCTBYIOT O0 MX MHHUMOCTH U BBIIOJHEHBI C LENbIO
IPUIaHUSL BUJUMOCTH XO3SHCTBEHHON eI TETbHOCTH.

[lepeuncnenust 1eHEKHBIX CPEACTB IPOM3BEAEHBI T0JKHUKOM B niepuof ¢ 07.11.2019 no
16.04.2020, mpou3BoicTBO 1O Jieny o 6ankporcTBe Bo30yxaeHo 21.10.2020, cnegoBaTenbHo, B
NEePUOJI TOI03PUTENBLHOCTH, YCTAHOBICHHOT0 MyHKTOM 1 ctathu 61.2 3akoHa 0 OaHKpPOTCTBE.

[lonmarasi, 4uro ocnapuBaeMas I€NOYKA CIEJIOK HaIpaBlieHAa Ha NPUYMHEHHE Bpena
KpeAUTOpaM, 3aKII04eHa MEeKIy apUINpOBaHHBIMU JTUI[aMH, 0€3 IPeJ0oCTaBICHHS] BCTPEYHOT O
UCIIOJHEHMs, KOHKYPCHBIA YHPaBIAIOMNANA OOpaTWiIcS B Cyl C HACTOALIMM 3asBIICHUEM,
ccbutasick Ha mosioxenus crareit 10, 168, 170 I'paxxnanckoro konekca Poccuiickoit denepanmu.

Hccnenosas maTepuaisl feia 1o npaBuiaM ctaTtbl 71 ApOUTpa)KHOr0 NpoIecCyaIbHOIO
konekca Poccuiickoii ®enepanuu, AaB HaJIEKaNIyl0 IPABOBYIO OIEHKY JIOBOJAM JIHII,
y4acTBYIOIIMX B Jeje, Cyd NEepBOH HMHCTaHIMM YJIOBJIETBOPUI 3asBICHHOE TpeOoBaHUE,
000CHOBAaHHO MPUHSAB BO BHUMaHUE HUYKECIIEIYIOLIEE.

Cornacio cratee 32 ®enmepanbHOro 3akona ot 26.10.2002 N 127-®3 "O
HecocTosTenbHOCTH (OaHKpoTcTBE)" (manmee - 3akOoH O OAHKPOTCTBE) W 4vacTu 1 crateu 223
ApOuTpaykHoro npoueccyaibHoro kojaekca Poccuiickoit denepannu nena 0 HECOCTOSATENBHOCTH
(6aHKpOTCTBE) paccMaTPUBAIOTCA aApOUTPAXHBIM CYJIOM [0 TIpaBUIaM, MPETyCMOTPEHHBIM
Ha3BaHHBIM KonekcoMm, ¢ 0COOEHHOCTSIMH, YCTaHOBJIEHHBIMH (efepalbHbIMU 3aKOHAMH,
PEryJIUpYIOLMMHU BOIPOCHI O HECOCTOSATENIBHOCTH (OaHKPOTCTBE).

Ha ocnoBanuu nmynktom 1 ctateu 61.1 3akoHa o OaHKPOTCTBE CIEIIKH, COBEPIIIEHHBIE
JODKHUKOM —WIIM  JPYTMMH JIMIAaMH 32 CYeT JOJDKHHMKA, MOTYT OBbITh HIpHU3HAHbBI
HEJICWCTBUTEIIBHBIMU B COOTBETCTBUM C I'paxkmaHckum komekcom Poccuiickon Penepaunu, a
TaKXe 10 OCHOBAHUSM U B MOPSIZIKE, KOTOpPBIE YKa3aHbl B HacToseM DenepanbHOM 3aKOHE.

[IpaBoBoOI MexaHW3M OCHIapUBAHUS CIEIIOK B Ipoleaype OaHKPOTCTBA MpeIHA3HAYECH IS
MIOTIOJIHEHNSI KOHKYPCHOW MAacChl TOJKHUKA 3@ CYET BO3BPATa OTUYKJIEHHOIO UM UMYLIECTBA BO
BpeJ KpeIUTOpaM WX NPU HEPABHOLEHHOM BCTPEYHOM IPEIOCTaBICHUH, a TAK)KE YMEHbILICHUS
pa3Mepa UMYIIECTBEHHBIX TpeOOBaHUN K NODKHUKY WIIM JJIsi BOCCTAHOBIICHUS OYEPEIHOCTH
yJIOBIIETBOPEHUS TPEOOBAHUI KPEIUTOPOB.

[Ipu sToM cyneOHON NpPaKTUKOW BRIPAOOTAaH IMOAXOA NPU PasTPAaHUYCHHH OCHOBAHHMA
OCTapuBaHUs, COrJaCHO KOTOPOMY HaJMuWe B 3aKOHOJATENIbCTBE O OAHKPOTCTBE CIELUATbHBIX
OCHOBAaHUH OCIAPUBAHUS CIEJOK caMmo Mo cebe He MPemsTCTBYeT Cyay KBAIU(UIIUPOBATH
CHIETIKY, MPU COBEPUICHUH KOTOPOM JOMYILEHO 3J0yHOTpeOIeHHE MPaBOM, KaK HUYTOXKHYIO 1O
crathsiM 10 m 168 I'paxkmanckoro kojekca Poccuiickoit denepanuu (MyHKT 4 MMOCTaHOBJICHUS
[Inenyma Boicmiero Apoutpaxunoro Cyma Poccuiickoit @enepauuu or 23.12.2010 N 63 "O
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HEKOTOPBIX BOIPOCAX, CBSA3aHHBIX ¢ TIpuMeHeHueM TiaBbl denepampHoro 3akoHa "O
HecocTosiTenbHOCTH  (OankporcTBe)", mnyHKT 10 mocranoBinenus Ilnenyma Bricmero
Apoutpaxnoro Cyzna Poccuiickoit @enepanun ot 30.04.2009 N 32 "O HEKOTOpBHIX BONPOCAX,
CBSA3aHHBIX C OCIApUBAHHUEM CJEJIOK [0 OCHOBAHUSAM, IPEAyCMOTpPeHHbIM @DenepabHbIM
3akoHOM "O HecocToaTeNbHOCTH (6aHKpOTCTBE)").

B ynoMmsHYTBIX pPa3bSCHEHHAX PEUb UAET O CHEJIKAX C IOPOKaMH, BBIXOIALIMMH 3a
npenensl AeeKToB CHOENOK C MPEANOYTEHUEM WJIM MOAO3PUTENBHBIX CAENOK (IIOCTaHOBJICHHE
[Ipesumuyma Beicmiero ApoOutpaxknoro Cyna Poccuiickori ®epepanmu ot 17.06.2014 N
10044/11 mo neny N A32-26991/2009, ompenenenuss BepxoBHoro Cyma Poccuiickoit
@enepanyn ot 29.04.2016 N 304-DC15-20061 mo neny N A46-12910/2013, ot 28.04.2016 N
306-2C15-20034 o neny N A12-24106/2014).

B cuny nmynkra 1 crateu 170 I'paxknanckoro koaekca Poccuiickoit denepanum MHUMAas
ClenkKa, TO €CTh CHENKa, COBEpIICHHAs JHINb JUIS BUAA, 0O€3 HaMepeHUs CO03/1aTh
COOTBETCTBYIOIIIME €1 MMPABOBBIE NTOCIEICTBUSI, HUUYTOXKHA.

Kak pazpscHeno B nynkre 86 nocranosienus [Inenyma BepxoBHoro Cyna Poccuiickoit
Oenepanuu ot 23.06.2015 N 25 "O npumeHeHHH CyJaMU HEKOTOPBIX MOJOKEeHHM paszaena I
yacTu nepBoi I'paxnanckoro kojxekca Poccniickoit @enepanun’, CTOPOHBI TAKOM CAEIKH MOTYT
TaKkKe OCYIIECTBUTh /sl BuJa ee (opmanbHoe ucnonHenue. Hampumep, Bo wn30exaHue
oOpareHusi B3bICKaHUSI Ha ABMKMMOE HMYIIECTBO JOJDKHHKA 3aKJIIOYUTH JIOTOBOPBI KYILIH-
MPOJAKU WM JIOBEPUTEIHHOIO YIIPABIEHUS M COCTABUTh aKThI O Mepeiade TaHHOTO UMYIIIECTBA,
IIPU 3TOM COXPAHUB KOHTPOJIb COOTBETCTBEHHO MPOJABLIA UM YUPEAUTENSL YIPABICHHS 32 HUM.

MHuMBIN XapakTep CHEIKH 3aKJIIYacTCs B TOM, YTO Yy YYaCTHUKOB MHUMOW CHEIKU
OTCYTCTBYET JIEHCTBUTEIBHOE BOJEH3BSBICHHE HAa CO3JAHHE COOTBETCTBYIOUIMX €M MPaBOBBIX
MOCJIeICTBU, CTOPOHBI HE MMEIOT HaMEPEHHI ee HCIONHATh MO0 TpeOOoBaTh €€ UCIOMHEHUS,
HO CO3Jal0T BHMJIMMOCTb TaKUX IPAaBOOTHOLIEHUN Ui MHBIX YYACTHUKOB T'PaKIAHCKOTO
obopora. Cosepiias clenky s BUIa, €€ CTOPOHBI MPaBMWIBHO O(OPMIISIOT HEOOXOIMMBIE
JOKYMEHTBI, OHAKO (paKTH4eCKHe MPaBOOTHOIICHUS M3 JOrOBOPA MEXIY CTOPOHAMU MHHUMOM
CZIETIKU OTCYTCTBYIOT.

Jlis npu3HaHUs CAETKM MHUMOM HEOOXOJIMMO YCTaHOBUTh, YTO HA MOMEHT COBEpIICHUS
clenKku o0e CTOpPOHBI HE HaMEpEeBAIUCh CO3AaTh COOTBETCTBYIOIIME YCIOBHUSM STOW CHEIKU
IIpaBOBbIE TIOCJIEACTBUSA, TO €CTh IMOPOYHOCTh BOJM KaxA0H M3 ee cTopoH. Ilpu stom s
YCTAHOBJICHUS BOJIM CTOPOH OLIEHKE IMOJIEKUT BCS COBOKYIHOCTh OTHOLIEHHI CTOPOH, B TOM
yyclie 00CTOSATENbCTBA, IPU KOTOPBIX 3aKII0Yalach CHENKa, a Takke JEHCTBUS CTOPOH IO ee
ucnonHenuto. [Ipu ocniapuBaHUK TOBapHBIX HAKJIaJHBIX HEOOXOAMMO MPUHUMATh BO BHUMaHHE
Y UHBIE TOKYMEHTHI [IEPBUYHOIO YUE€Ta, a TAK)KE MHBIE JOKA3aTEIbCTBA.

B cootBerctBuM ¢ wacteio 1 crtathu 65 ApOUTpaXHOTO MPOIECCYaTbHOTO KOJEKCa
Poccuiickoii  ®enepanuu  Kaxaoe JMIO, Yy4yacTByKOIlee B Jele, JODKHO J0Ka3aTb
00CTOSTENHCTBA, HA KOTOPBIE OHO CCHIIAETCS KaK OCHOBAHHE CBOMX TPEOOBAaHUI M BO3PAKCHUU.

OrneHnB 10 MpaBwIaM CTaThi 71 ApOUTpa)KHOTO TpollecCyanbHOr0 Kojekca Poccuiickoit
@enepauuu TPEACTaBICHHbIE B MaTepUalbl 000COOJIEHHOrO Clopa JJA0Ka3aTelbCTBa B
MIOATBEPKJIEHUE PEAIIbHOCTH HCIIOJIHEHUSI OCHAapUBAeMoOro J0roBOpa, CyA NEpPBONM MHCTAHIIMM,
IpUHUMasT BO BHHUMaHUE OTCYTCTBHUE JOCTOBEPHBIX JOKA3aTEIbCTB IIOCTABKM TOBapa U
BBIMIOJIHEHUH PadOT, MPUXOJUT K BBIBOAY O TOM, YTO OTBETYMKOM HE MOITBEPKIEH (hakT
OKa3aHUs JOJDKHUKY yCIyr M IIOCTaBKM TOBapa B paMKaX IMPEACTABIECHHBIX B MaTepuaibl Jejia
YHHUBEPCAIbHBIX I1€PEIATOUHBIX aKTaX U aKTOB BBIMOJIHEHHBIX padoT.

Cyn mnepBol HHCTAaHIIMU YyKa3zal, 4YTO JOKYMEHTbI, MOJATBEPKAAIOIINE BCTPEUHOE
UCTIOJIHEHUE CHENKH, MMEIOT MpHU3HaKd (QopMaabHO O(GOPMIEHHBIX JOKYMEHTOB MEXIY
CTOPOHAMH, CJIEJIOBATENbHO, HMEIOIIMECS JOKYMEHTbl B CYET IIPOM3BEJIEHHBIX IUIaTeXel
MO3BOJISIOT NPUUTH K BBIBOLY O TOM, YTO OHM MOMOOpaHbl AN MPUIAHHUS BHUAUMOCTH
pEaJIbHOCTH XO3SMCTBEHHBIX OIEpalUil 110 CIIOPHBIM J0rOBOpaM C JODKHMKOM M YKa3aHHbIE
JOKYMEHTBI HE YCTPAHSIOT COMHEHUS PEabHOCTH (haKkTa MPHOOPETEHUS U MOJyUYEeHUS] TOBapa U

(wnm) yeiyr.
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[IpencraBieHHbIE TOKYMEHTHI, TOATBEPKIAIOIINE BCTPEYHOE HCIIOIHEHNE 0053aTeNbCTB
110 MPOMU3BEICHHBIM IUIATEKAM, UMEIOT MPU3HAKA MHUMOCTH, MPEAYCMOTpPEHHbIE cTatbeil 170
I'paxnanckoro koaekca Poccwiickoit deneparuu, 0Opu 3TOM O HaTU4YuH (GOPMAIBHO
0(OpMIIEHHBIX JOKYMEHTOB MEXAY CTOPOHAMHU CBUJIETENIbCTBYIOT CIIEAYIONINE O0CTOATEIbCTBA.

Kak Obuto ykazaHO KOHKYPCHBIM YIPaBISAIOIIUM, JOKHHUKOM HE OOOCHOBaH BBIOOP
KOHTpareHTa, 3aperucTpupoBaHHOro B BopoHexckoil o0macT#, B TO BpeMs Kak paboTb
MIPOU3BOJMIINCH Ha 00BEKTaX, pacnoiokeHHbIX B KpacHonapckom kpae u PocToBckoil obnacTu,
HE TIPEACTaBICHO KaKUX-TMOO KOCBEHHBIX JIOKA3aTEIbCTB, MOITBEP)KIAIOUINE  €ro
MECTOHAXOXJECHHWE B YKa3aHHBI Iepuoj Ha OO0bEKTaX, YKa3aHHBIX B JOroBOpe, JHOO
JOKYMEHTBI, TIOATBEP)KIAIONINE BBIIAYy JCHEXKHBIX CpPEACTB TIOA OTYET paboTHHKAM,
HaIlPaBJICHHBIM B MECTO OKa3aHUs yCIYT, IS LeJIeld OIIaThl KOMaHIUPOBOUYHBIX PACXOA0B, KaK
U HE IPEICTaBICHO MHBIX KOCBEHHBIX JIOKA3aTEIbCTB, MOATBEPKAAIOMINX HAIpPaBICHUSA
PabOTHUKOB B MECTO OKAa3aHUS YCIIYT.

OTBETUNKOM BO3paXKEHUSI MO 3asBJICHUI0O KOHKYPCHOTO YIPABJISIOLIETO HE 3asIBJIECHBI,
OT3bIB Ha 3asBJICHUE, JI0KA3aTEIbCTBA, OMPOBEPIalOIINE JOBOAbl KOHKYPCHOIO YIIPaBJISAIOLIETO,
HE IPEJCTABIICHBI.

CoriacHo BBIITUCKE u3 EI'PIOJI OCHOBHBIM BUJIOM NeSITEIBLHOCTH
000 «bCM» saBiII€TCS CTPOUTEIBCTBO KUIJIBIX U HEXWIBIX 31aHUH. J[OMOIHUTENbHBIMU BUJAMU
NESITEIbHOCTH, IIOMMMO IPOYMX, SIBISETCS MOArOTOBKA  CTPOMTENBHOM  IJIOMIAJKH,
MIPOU3BOJICTBO  AJEKTPOMOHTAXKHBIX, CAHUTAPHO-TEXHUUYECKUX M TPOYUX CTPOUTEIHHO-
MOHTXXHBIX paboOT, paboThl CTPOUTENbHBIE OTAETOYHBIE U PabOThl CTPOUTENBHBIE,
CHELMAIN3UPOBAaHHbIE IPOYME, HE BKIIOUEHHBIE B JApyrue TrpynnupoBku. OTBETYHKOM
BBINIOJTHEHBI Pa0OTHI MO pa3pabOTKe IpyHTa BPYYHYIO U IO yCTpoWCTBY KpoBiu. CoryiacHo
wmratHoMy pacnucanuio 'y OOO «bCM» uMenuch COTpyOHUKH, KOTOPbIE MOIJIM BBINOJIHUTH
MIEPEYHCIICHHBIE B IOTOBOPaxX pabOThl CAMOCTOSTEIBHO.

[lo nanupiM mporpammuoro otecredeHust 1C, B KOTOPOM OCYIIECTBIISIIOCH BEACHUE
oyxrantepckoro yuera OO0 «bCMy, nio coctostauto Ha 31.12.2019 opranmszanus OO0 «bCM»
uMena B cOCTaBe CTO Tpuauark jasa corpyauuka. OOO «bCM» yBenuuuBas o0beMbl padoT,
TaKXE YBEIMUYMBAJIa KOJMYECTBO COTPYAHUKOB JUIS BBIIOIHEHMS 3TUX padot. Tak, ¢ sHBaps 1o
ntoib 2020 y OO0 «bCM» urcnuinoch ABECTU CEMBIECAT TPHU COTPYAHHUKA, YTO B CBOIO OYEpE/lb
yKa3plBaeT Ha Hainuuue Bo3MokHOCTH y OOO "BCM" caMOCTOATENBbHO BBINOJHATH PabOTHI
COOCTBEHHBIMHU CHUJIAMH JJISl BBITOJTHEHHS YKa3aHHBIX B JOrOBOpax o0beMa padoT.

[TynkTom 3.2 nmoroBopa MpenyCMOTPEHO, YTO TOBAp JOCTABIISIETCS Ha CTPOMTEILHBIN
O0BEKT IMOKymHaTeinss aBTOMOOMJIBHBIM TpPaHCIOPTOM, IOMHUMO HakjmaaHod TOPI'-12
oopmiisieTcss erme U TOBapHO-TpaHCHOpTHas HaknamHas o gopme 1-T (manee - TTH) mu6o
TpaHcriopTHass HawiajgHas. [loamucanue JaHHBIX JOKYMEHTOB TakXe MPEeIyCMOTPEHO
CTOpOHaMH B goroBope (nyHKT 3.3., 4.3, 4.4.).

[IpoBepka mocTaBiiieMbIX TOBApOB HE ObLIA OCYILECTBIEHA B YCTAHOBIEHHOM 3aKOHOM U
JIOTOBOPOM TOPSIIKE.

B coorBerctBum ¢ mnyHkrom 3 crarbu 513 I'paxkmanckoro kozaekca Poccuiickoit
@enepauuyu B Cily4ae IOJY4EHHs IIOCTABJIEHHBIX TOBAPOB OT TPAHCHOPTHOW OpraHU3aluu
MOKynaTeNb (Moxy4yaTenb) 00s13aH MPOBEPUTH COOTBETCTBUE TOBAPOB CBEICHUSM, YKa3aHHBIM B
TPAHCHOPTHBIX M COMNPOBOAMUTENIbHBIX JOKYMEHTaX, a TakKe IMPUHATb 3TH TOBapbl OT
TPAaHCIIOPTHOM OpraHW3alMK C COOJIOJEHUEM NPaBUJ, MPEAYCMOTPEHHBIX 3aKOHAMU M MHBIMH
[IPaBOBBIMHU AKTaMH, PETYIUPYIOLIUMHU JIEATEIbHOCTh TpaHcropTa. TakuM oOpa3oM, MpoBepKa
MOCTaBIISIEMbIX TOBAapOB HE ObLja OCYIIECTBIIEHA B YCTAHOBJICHHOM (3aKOHOM M JOrOBOPOM)
nopsiike. Ilpu Takux oOCTOSATENbCTBAX MPEACTaBJICHHBIE JOKHUKOM IE€PBUYHBIE YUYETHBIE
nokymeHTsl (YII1), B oTcyTcTBHE 0053aTENBHBIX TOBAPHO-COMPOBOJUTEIBHBIX TOKYMEHTOB, HE
JOCTAaTOYHBI JJIs MOATBEPKICHUS XO3MCTBEHHBIX ONEpalliii MO0 MPHOOPETEHUIO TOBAPOB.

Kak ycranosneno nynHkrom 3.3 moroBopa moctaBku Nel7/19 or 05.11.2019, naknagnas
TOPI'-12 umeer cuiny akra npueMa-nepenadyu, KOTOPbIM SBISETCS HEOThEMJIEMOW YacThbIO
noroopa. OrcyrcrBue ToBapHOM HakianHod TOPI'12, sBistoiieiicss HEOThEMIIEMON YaCThIO
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JIOTOBOPA, CBUICTEIBCTBYET O TOM, uTO A0roBop dakruuecku OO0 «Kamuc» He HCIOIHEH,
npuemka npoaykiuu co croponsl OO0 «bCM» He npousBeneHa (MyHKT 4.3 10roBopa).

CropoHamMu J0rOBOpa COTJacOBaHO, YTO MPaBO COOCTBEHHOCTH B COOTBETCTBHM C
noroBopoM (myHKT 4.4 moroBopa) MEPEXOAUT ¢ MOMEHTA MoanucaHus HakiaaaHeix TOPI'12
u/umn TTH, xoTopbie OTCYTCTBYIOT M HE MIPEJICTABJICHBI B MaTepuabl Aesa.

ITpu Takux obcrosrenscTBax npeacraBaeHHbil YIIJL (6e3 gaTel mpueMKu mosrydaTenem,
O®UO mnomyuarensi), B OTCYTCTBUE 00SA3aTEIbHBIX TOBapHO-CONPOBOJAUTEIBHBIX JOKYMEHTOB,
KOTOpble 00O3HAU€HbI CTOPOHAMU B KauyecTBE CYIIECTBEHHOIO YCJIOBHSI JOTOBOpa, HE
JIOCTaTOuEH JJISi TOATBEP)KICHHS XO3SMCTBEHHBIX ONEpaIfil Mo MpUOOPETEeHHIO TPYHTAa U HE
MOJKET SBJIATHCSA JOKYMEHTOM B CHJYy IyHKTa 3.3. 10roBOpa, IOATBEPKJIAIOIIUM HCIOIHEHHE
JIOTOBOpA U Tepexo/1 mpasa coocTBeHHOCTH Ha TPYHT K OO0 «bCM».

CornacHo obuiemy >xypHairy paboT Ne5 1o 00beKTy, BeileHHe KOTOPOTro OCYIIECTBISIOCH
corpyaaukamMu OO0 «bCM» (mactep HdpeikoB B.M.) 11.11.2019 Ha 00BEKTE IPOU3BOIUTCS —
YCTPOWCTBO OMaiyOKy MIUTHI, ApMUPOBAHUE TUIUTHI, ApMUPOBAHHUE CTEH CKIIAJA.

PaboTsl MO mpueMKe INIMHUCTOTO IPyHTa Ha OOBEKTE B 3TOT MEPHUOJ OTCYTCTBYIOT, a,
CJIeIOBaTEIbHO, MMEIOIIAsACs B Marepuanax Jiena npueMo-ciaarouyHas pokymentauus (YILI)
MIPOTUBOPEUUT JAOKYMEHTAIMH, OTPaKAIOIIEH TEXHOJIOTHYECKYIO0 IOCIEA0BATEIbHOCTh, CPOKH
BBIMIOJIHEHUSI U YCJIOBUS MPOM3BOJACTBA CTPOMTEIbHO-MOHT@XHBIX paboT Ha oObekre. Kak
cneayer u3 YIIJ[, npeacraBaeHHOro B Marepualbl Jiea, MOCTaBKa MaT€pUalioB OCYIECTBIEHA
omauM nHeMm 11.11.2019, mpu sToM 00BEM mocTaBKH cocTaBisger Oomnee 2 600 Ky6.Mm.
ABTOMOOHIIbHBIM TPAHCIIOPTOM Ha OJMH OOBEKT.

JIOKyMEHTBI, MOATBEPXKAAOIINE BO3MOXHOCTh 3arpy3Kd UM IIOCTaBKM TOBapa B
yYKa3aHHBIX 00bEMax OTBETUYMKOM HE MPEJCTABIICHbI, KaK M HE MPEACTaBICHBI JI0Ka3aTeIbCTBA
MIPUBJICUEHUS] TPEThUX JMI[ JUIsl OKa3aHWUsS YCIOyr MO MocTaBke ToBapa. [lpu odopmieHun
Crnenudukanuu Ne 1 K I0roBopy CTOPOHBI COTJIACOBAIM IMOCTABKY CTPOMUTENBHOTO TPYHTA C
yKa3aHHEM COThIX MHKpozaoisie. B mpencraBnenHom YIIJ[ Takxke OTpaxeHbl COTbIE JOJIU B
MPUEMKE TPYHTA, IOCTaBKa KOTOPOro aBTOMOOWJIBHBIM TPAaHCIOPTOM (CaMOCBaJlaMHu), Kak
MPaBUJIO, TpPEAINojaraeT pasrpy3Ky Ha IUIOIMIagke Oe3 MPUMEHEHHMsS KaKUX-JIHO0O CpeicTB
HU3MEPEHMS COTBIX MUKPOJOJIEH.

Taxum oOpa3oM, IpoBepKa MOCTaBIsIEMbIX TOBAPOB, B CIIy4yae €CIM OHHU JIEHCTBUTEILHO
ObUIM TOCTaBJEHbI, HE OblJIa OCYIIECTBIEHA B YCTaHOBJIEHHOM mopsake. Ilpu Takux
00CTOATENbCTBAX IPEACTABICHHBIE JOKHUKOM IEepBUYHBbIE ydeTHble NokyMmeHTHl (YII), B
OTCYTCTBHE O0S3aTENIbHBIX TOBAPHO-COMPOBOJAUTENLHBIX JIOKYMEHTOB, HE JIOCTaTOYHBI JUIS
MOATBEP:KICHUS XO3MCTBEHHBIX ONepanuii o NpuoOpEeTEHUIO TOBAPOB.

B cootBerctBun ¢ myHkrom 1 cratem 513 I'paxnanckoro kozaekca Poccuiickoit
Oenepanuu  TOKynaTenb (Toiydarenb) o00s3aH COBEPIIUTh BCE HEOOXOTUMBIE JIEHWCTBUS,
obecrieunBaroNye MPUHITHE TOBAPOB, IOCTABJICHHBIX B COOTBETCTBHUHU C IOTOBOPOM ITOCTABKH.

Cornacuo ctathe 65 ApOUTPaKHOTO MPOIECCYaTbHOTO KoJiekca Poccuiickoii Deneparun
00CTOATENLCTBA, UMEIOIINE 3HAYEHHUE JUIS MPABHJIBHOTO PACCMOTPEHHUS Jejia, ONpPEeelioTCs
apOUTPaXHBIM CYJIOM Ha OCHOBAHUU TPEeOOBAHWMM UM BO3PAKEHUI JIMI], YYACTBYIOIIUX B JIENE, B
COOTBETCTBUHM C MOJUIEKALUIMMHM INPUMEHEHUI0 HOPMAaMM MaTepuaiabHoro mnpasa. Ilpu 3tom
KaXJ0€ JIMI0, YYacTBYIOLlee B Jelie, JOKHO J0Ka3aThb OOCTOSITENbCTBA, HA KOTOPBHIE OHO
CChUIaeTcs KaKk Ha OCHOBaHHME CBOMX TpeOOBaHUI 1 BO3pasKEHU.

00O «Kamuc» He mpencTaBuUiIO B MarepUasbl JAejla JOKYMEHTBI, MOATBEPKIAOLINE
[IOCTaBKy TOBapa B YyKa3aHHbIX oObeMax, HE TPEJCTaBHJI HCIOJHUTENIbHbIE CXEMBI,
KOMHUCCHOHHBIE aKThl U JPYrvue JOKYMEHTHI, MO3BOJISIONINE YCTAHOBUTh Y4acTHE OTBETYHKA B
[IOCTaBKE TOBapa M BBIMOJHEHUH PabOT B COOTBETCTBHM C MMEIOIIMMUCS B MaTepuanax Jena
JIOKYMEHTaMH.

B cootrBercTBUM ¢ m.1.4 poroBopa, 3akimoueHHOro Mexay OOO «CneuCutuCrpoit» u
nomkHuKoM, OO0 «BCM» MOXeT BBINOIHATH pabOThl CUIAMU MPUBJICUCHHBIX OpraHU3alHid,
cormacoBaHHelx ¢ OOO  «CnenCutuCrpoit» U B HOpSAKE, YCTAaHOBJIEHHOM Yy
000 «CrneuCutuCrpoii».
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000 «bCM» o0s3yercs cormacoBath ¢ OOO «CnenCutuCrpoit» nepedeHb
IOCTABIMKOB U JIPYTUX CTOPOHHMX OpraHMU3aluid, IPUBJIEKAEMbIX ISl MOHTa)kKa 000PYA0BaHMS
Y BBITIOJTHEHUS OTACTbHBIX BUI0B pador (m.3.1.3 M/IC 12-9.2001).

B coorBerctBum ¢ 11.4.2.36 - 4.2.38 ngorosopa OOO «bCM» 00s3yercsi NpesocTaBUTh
000  «CnenCutuCrpoit»  wHbOpMamuiO 0  CyOBEeKTax  Majoro M CPEIHEro
MPEeANpPUHUMATENbCTBA, MPUBICKAEMbIX MCTIOM. 3a HEHCIIONHEHHE JaHHOH 00s3aHHOCTH
m.17.15 norosopa npexycmotrpen mrpad B pazmepe 50 000 pyoO.

Kpome Toro, 3a neucnomaenue a63.3 1m.20.3 goroBopa IpeaycCMOTPEHO PACTOPIKECHHE
noropopa 6e3 Bo3meunienus OOO «bCM» yObiTkoB. B coorBerctBuu ¢ 1.4.2.42 noroopa
000 «bCM» o6sa3yercss nonyuuts nucbMeHHoe paspemieHne y OOO «CnenCutuCrpoii» Ha
MpUBJIICYEHUE CyOmoapsiiHoN opranm3anuu. B mepuon neiictBus goroopa OO0 «bCM» He
obpamanoce B aapec OOO «CneuCutuCrpoi» ¢ 3ampocaMd O COIJIaCOBAaHMH, O
MPEIOCTaBICHUN HH(OpMAIMK, O TONYYEHUH pa3pelieHus Ha NpPUBJICUYEHHE KaKUX-THOO
CyOnoApsAAHBIX OpraHU3alMi I BBITOJHEHUS paboT IO 10T OBOPY.

000 «bCM» rapantuposaiio OO0 «CneuCutuCtpoii» Npyu 3aKIOYEHUH J0r0BOpa, YTO
KOMIIAHUSl pacloiaraeT IEepPCOHAIOM, HMYIIECTBOM U MaTEpUAIbHBIMU pecypcamMu JUis
BBITIOJTHEHHSI CBOUX 0013aTENBCTB 1O J0roBopy (203.3 m.21.1 moroBopa), B 4aCTHOCTH MTHCHMOM
or 13.12.2019 Ne 120 OOO «bCM» coobmmno OO0 «CrnenCutuCrpoii» 00 yBenTu4eHUH
mraToB pabotHukoB OOO «bCM», 4TO JOMONHHUTENBHO MOATBEPKIAET (DAKT BBHIMOTHEHHS
pabot no gorosopy OOO «bCM» cCOOCTBEHHBIMU CHJIAMH, 0€3 HEOOXOIUMOCTH MPHUBIICUCHUS
CyOnoApsAHBIX OpraHU3alM.

B coorBerctBun ¢ IlocranoBnenuem I'ockomcrara P® ot 30.10.1997 N 7la "OO6
YTBEPKACHUU YHU(PUIMPOBAHHBIX (POPM MEPBUYHON yUE€THOW JOKYMEHTALMH IO YUETy TpyAa U
€ro OIUIaThl, OCHOBHBIX CPEJCTB U HEMAaTEpUAIbHBIX aKTHBOB, MaTE€PHUAlOB, MaJOLEHHBIX U
OBICTPOM3HAIINMBAIOLINXCS MTPEIMETOB, PadOT B KANHUTAJIHHOM CTPOUTENLCTBE" OOLIUI KypHaT
pabot (hopma N KC-6) npumeHsieTcst It yueTa BBITIOIHEHUS CTPOUTEIbHO-MOHTAKHBIX padoT,
SBJIICTC ~ OCHOBHBIM  IEPBUYHBIM  JOKYMEHTOM,  OTPaXaroIUM  TEXHOJIOTHYECKYIO
MIOCIIEA0BATENbHOCTD,  CPOKHM, KadeCTBO  BBIIOJHEHUS M YCIOBHS  IIPOM3BOJCTBA
CTPOMTEIbHOMOHTa)XXHbBIX  palbOT, BEAETCA Ha CTPOUTENIbCTBE (MPU  PEKOHCTPYKLUH,
paclIMpeHnH) OTHENbHBIX WM TPYNIbl OAHOTUIIHBIX, OAHOBPEMEHHO CTPOSILUXCSA 3JaHHM
(coopyXeHuit), pacHoIOKEHHBIX B TNpeenax OJHOH CTPOMTENbHOH miomaaku. CoryiacHo
o0muM >KypHamam pa0or 1o o0O0beKTaM B II€pEUYHE OpraHu3aluid, OCYIIECTBISIOIINX
ctpoutenbCcTBO ykazanbl — OO0 «CrnenCutuCrpoii», OO0 «bCMy.

Taroke ykazaHbl U MOATBEPKACHBI PaMUIMH U JOJKHOCTH COTPYIHUKOB, KOTOpPBIE OBLIH
TPYZOYCTPOCHHI B opranu3anusix. B ciydae npusnedenns OO0 «Kamucy» K BHIIOTHEHUIO PadoT,
neicTBys noopocoBectHO U pazymMHO, OOO «bCM» He TonbKO Obl MpeABapUTENBHO 3aPOCHIIO
cornacue OO0 «CneuCutuCrpoii» Ha NpuBJIEYCHUE JaHHOW OpraHu3alMM, HO U yKa3ano Obl B
KypHanax pabot ¢axt npusnedenuss OO0 «Kamuc». OqHako, Kak CleAyeT U3 OOIIHNX )KYPHAIOB
pabotr - paboTel Ha O00BEKTax BHIMONHsTIACH coOcTBeHHBIMH cuiamMu OOO «bCM»y» 6e3
npusnederus TpeTbux jaui (OO0 «Kamucy).

Ilo ycrmoBusiM JOroBOpa BBINOJHEHHWE pPA0OT OCYILECTBIISIETCS Ha OOBEKTax
TPAHCIIOPTHOM O€30MacCHOCTH, MMEIOUIMX CTPaTeru4yeckoe 3HAayeHHe, MONaJaloIIUX B 30HY
orBerctBeHHOCTH OAO "PX/[". JlocTyn mepcoHana u Bbe3]l HA TaKHe OOBEKTHI CTPOUTEIHHOU
TEXHUKH OCYLIECTBIISIETCS B CHIELUAIIBHO YCTAHOBIIEHHOM IOPSIJIKE.

Pacniopsokenuem OAO "PXK" ot 07.11.2018 N 2364/p "O6 obecniedeHnu OGe30macHoi
9KCIUTyaTalliM TEXHUUYECKUX COOPY)KEHUH M yCTPONCTB, JKEJE3HBIX JOPOr IPU CTPOMUTENHCTBE,
PEKOHCTPYKIIMM M (MJIM) peMoHTe 00bekToB uHOpacTpykTypsl OAO "PXK/I" ycranoBien
HOPSAOK — IOJIYyYEHUs  MOAPSAHBIMU  CTPOUTENBHBIMU  OpPraHU3alMsIMH  Pa3pelIaroIInx
JOKYMEHTOB Ha MPOU3BOACTBO PadOT B 30HE JIEHCTBUSI TEXHUYECKUX COOPYXEHHH U YCTPOMCTB
JKEJIE3HBIX JIOPOI M IOPSAJOK KOHTPOJIS 3a MX IPOU3BOJACTBOM, a MMEHHO AaKTOB-JOIYCKa Ha
IIPOHU3BOJICTBO CTPOUTEIILHO-MOHTAXXHBIX padoT.

AKT-IONYyCK  Ha IPOM3BOJACTBO  CTPOUTEIBHO-MOHTa)XXHBIX pabOT - JOKYMEHT,
ohopMIICHHBI Ha OJaHKEe YCTaHOBJIEHHOW (DOPMBI, ONpPEAENAIONUI YCIOBUS MPOM3BOJICTBA
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paboT pabGOTHUKAMU MOAPSAHOW/TIPOEKTHOM OpraHu3alMd Ha TeppuTOpuu  (0ObBEKTe)
noapazaenenus OAO "PXKJ/[", koHCTaTHpyIOWIKA NTepEeYeHb COrIaCOBaHHBIX OpraHU3allMOHHBIX
U TEXHUYECKUX MEpONpHUATHH, oOecreunBaomux Oe30MacHOCTh Tpyda pabOTHUKOB U
obecrieueHnI0 0€30MaCHOCTU IMPOU3BOJCTBA PabOT, SBJISIOUIMIICS MUCHMEHHBIM DPa3peLICHHEM
JKEJIe3HOI JOPOTM Ha MPOM3BOJACTBO PabOT MOIPSAYMKOM/IPOSKTUPOBIIMKOM U TOIMHCAHHBIN
MTOJTHOMOYHBIMH TPEICTABUTEIIMHA 00X OpraHu3aluil.

[Ipn nmpuBnedyeHMn B TpoLECCE CTPOUTENIBCTBA MNOAPSAHBIX  (CYyOMOIpSIHBIX)
OpraHM3aliil JOMYCKaeTCsl MONyYeHHe UMH aKTOB-JOMYCKOB CAMOCTOSATEIHHO C MHUCHMEHHOTO
corjlacusi TeHepabHOro noApsauuka. [lpuBneuenue noapsSAHbIX (CyOmOAPSAIHBIX) OpraHU3alui
JIOJDKHO OBITH COTJIACOBAHO C TEXHUYECKUM 3aKa34MKOM (ITyHKT 3.1 pacropspkeHus).

Nudopmarus o monydennn OOO «Kamuc» COOTBETCTBYIOIIMX AaKTOB-JOMycKa Ha
MIPOM3BOJICTBO CTPOUTENHbHO-MOHTAXXHBIX pabOT Ha 00BeKTaX, 0 Hanuuuu jonyckoB CPO mis
BBIIIOJTHEHUST paboT, O mepeadye HeoOXOIMMOM TEXHUYECKOM M CMETHOM JOKYMEHTAIuH AJs
BBITIOJTHEHUS paOOT OTCYTCTBYET.

OTCYTCTBYIOT J10Ka3aTelabCTBa HEOOXOAMMOCTH (11e71eCO00pa3HOCTH) MPUBJICYCHUS
OO0 «Kamuc» K BBIIOJHEHHIO paboOT, KOTOpbIE HMMEIO BO3MOXKHOCTH BBINOJHUTH
HenocpencteeHHO OOO «bCM» B pamMkax OCHOBHOIO BHIIa JESITEIBHOCTH, a TaKXKe
nokazarenbctBa Hanmuuusg y OOO «Kamuc» 1ocTaTOYHON MarepuanbHO-TEXHUYECKOM Oa3bl U
pabouux pecypcoB i mpoBeaeHust pador. Kakas-mmbo wHOpMaus 0 MECTOHAXOXKICHUH
MIPOU3BOJICTBEHHBIX, CKJIaJCKUX, TOPIOBBIX WJIM MHBIX IUJIONIA/IeH, HEOOXOMUMBIX JUIsl BEJCHUS
npennpuHuMarenbckoit nestensnocta OO0 «Kamucy He mpeicTaBiIeHa.

Kak cnenyer u3 onpeneneHus cyneOHON KOJUIETHH MO TPaXIaHCKUM Aenam BepxoBHOro
Cyna P® ot 10.09.2019 N 46-KT"'19-17, npuBenenHoro B nynkte 3 O030pa cyeOHOI NPaKTUKU
BepxoBnoro Cyma P® N 1 (2020), ytB. Ilpesunuymom BepxoBunoro Cyaga P® 10.06.2020,
HAIMYME WM OTCYTCTBUE (PAKTUYECKMX OTHOIICHUH 10 CHAEJKE SABISETCA IOPUINYECKU
3HAYUMBIM OOCTOSITEIbCTBOM, IOJJIEKAIIUM YCTAaHOBJIEHHIO IO JeTy, M HE MOXET
paccMaTpuBaThCS KakK MOBBIMICHHBIM CTaHIAPT AOKa3bIBAHUS, MPUMEHUMBIH TOJBKO B JEiax O
0GaHKPOTCTBE.

N3 ckazaHHOro cieayer, 4YTO peaJbHOCTh XO3SMCTBEHHBIX OTHOUICHHH TMpPHU
PacCMOTPEHHMH TPaKJAHCKOTO Jiesia B O0IeM MCKOBOM MOpSIKE MPOBEPSETCS CyAOM B JII0OOM
cllyyae, He3aBUCHMO OT HAJIMYUS JIMOO OTCYTCTBHS Pa3HOITIACH MEXTy CTOPOHAMH CIIOpA.

Cornmacho nynkty 12 UWndopmamumonnoro mnucema Ilpesmmuyma  Bwicmiero
Apoutpaxnoro Cyma Poccuiickori ®enepanun ot 24.01.2000 N 51 "OOG30p mnpakTUKH
paspelieHusl CIopoB IO JOrOBOPY CTPOUTENBHOrO MOJApsAAa" HalW4Me aKkTa MPUEMKH padorT,
MOJNMCAaHHOI'0 3aKa3YMKOM, HE JIMIIAET 3aKa3yuKa MpaBa IMPEACTAaBUTh CyAy BO3PAKEHUS IO
00beMy U CTOMMOCTH pPAa0OT. AKTBI BBIIIOJIHEHHBIX pabOT XOTS UM SBISIOTCA HamOosee
pacIpoCTpaHEHHBIMU B TPaKJaHCKOM 000pOTe JTOKYMEHTaMH, (PUKCHPYIOIIMMU BBIIOJIHEHUE
MOAPSATYMKOM paboT, ONHAKO HE BBICTYNAIOT EIUHCTBEHHBIM CPEJICTBOM JOKa3bIBAaHUS
COOTBETCTBYIOIIHNX 00CTOATENHCTB (ompenenenue BepxosHoro cyna PO or 30.07.2015 N 305-
DC15-3990).

CornacHo pa3bsCHEHMsIM, JaHHBIM B MyHKTe 86 IlocranoBnenus [lnenyma BepxoBHoro
Cyna P® ot 23.06.2015 N 25 "O npuMeHEeHHH CyAaMU HEKOTOPBIX MOJIOKEHUH paznena | yactu
nepBoit ['paxnanckoro koaekca Poccuiickoit @enepanuu', mpu pa3pemieHuy crnopa 0 MHUMOCTH
CHIEJTIKU CIIEyEeT YYUTHIBATh, YTO CTOPOHBI TAKOH CAEIKUM MOTYT TaKXX€ OCYIIECTBUTH AJIS BHUIA
ee QopmanpHoe wucnonHeHue (myHKT 1 crarbm 170 I'paxmanckoro kogekca Poccuiickoit
Oenepauun). O6e CTOPOHBI MHUMOW CHEIKH CTPEMSATCS K COKPBITHIO €€ JeHCTBUTEIHHOIO
cmbicia. Cle0BaTENbHO, ONPEIEIECHUE ACUCTBUTEIBHOM BOJIM, KOTOPYIO HMEIM B BHIY
CTOPOHBI [IPH 3aKJIOYEHUH MHUMOM CHIENKH, HE TpeOyeTcs.

YcranoBneHue Toro ¢akra, YTO CTOPOHBI HA CAaMOM JieJie HE UMeNId HaMepeHUs CO3JaHus
YCIOBUHN JUII BOSHUKHOBEHUS IPAXKIAHCKUX MPaB U 005S3aHHOCTEH, SIBJISETCS JOCTATOUYHBIM IS
KBaJTM(HUKAIMK CIEIKA KaK MHUMOHW. YCTaHOBIIEHHUE HECOBIAICHHS BOJHU C BOJCH3BSIBICHUEM
OTHOCHUTEIIFHO OOBIYHO MOPOXKIAEMBIX TaKOH CHENKON TIpa’kJaHCKO-TPAaBOBBIX IOCIEICTBUN
SIBJII€TCS JOCTATOUHBIM JJIs KBaTU(PUKALMKU ee B KaUeCTBE HUYTOXKHOM.
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PacxoxeHre BONEU3BSIBICHUSI C BOJEH KOHCTAaTUPYETCS CYJIOM Ha OCHOBE aHalu3a
(bakTHUeCKMX  OOCTOSTENBCTB,  MOATBEPXKAAIOUIMX  PEAIbHOCTh  HAMEPEHUHl  CTOPOH.
OOcrosTenbCcTBa YCTaHABIMBAKOTCS HA OCHOBE OLIEHKH COBOKYITHOCTH COIVIACYIOUIUXCS MEXKIY
co0oii nokazarenbcTB. [Ipu Hamuyuu OOCTOSATENBCTB, OUEBUIHO YKa3bIBAIOIIUX HA MHUMOCTb
CHIEJIKH, TMOO JOBOIOB CTOPOHBI CIIOPa O MHUMOCTH, YCTAHOBJICHHE TOJIBKO TEX 00CTOSATENbCTB,
KOTOpBIE YKa3bIBAIOT HA (JOPMATBHOE UCIIOTHEHUE CIEIKH, HE0CTATOYHO.

W3 marepuanos nena ciaeayer, uto OOO «Kamuc» He mpelcTaBieHbl J10Ka3aTeabCTBa
HaJINYMsl y HEro (pMHAHCOBOH BO3MOXHOCTH, JOCTATOYHOM MaTepHaibHO-TEXHUYECKOH 0a3bl U
pabouux pecypcoB sl BBHINOJHEHUS pabOT HE TOJIBKO Ha TEPPUTOPHUH PEruCTpaLluU
(Boponexckast 00671acTh), HO U Ha TEPPUTOPUHU BBINOIHEHUS CIOPHBIX padot (KpacHomapckuii
kpaii, PocroBckas  obOmactb), Hamuuus gonyckoB CPO  Ha  cmopHple  paOoTHI,
TEXHUYECKOM/CMETHOH M pa3pelIuTeNTbHON JOKYMEHTALUUU JJIs BBINOJHEHHS paboT (akToB
norycka), BeiaHHOM 3akazuukoM U OO0 «bCMy», a OO0 «bCM» He mpeacTaBieHbI
JI0Ka3aTeNIbCTBA SKOHOMUYECKOH 11€71€c000pa3HOCTH 3aKIF0UEHUS 10r0BOPA.

B TO e BpeMs, HMEIOTCS IUCbMEHHBIE JIOKa3aTEJIbCTBA BBIOJHEHUS padboOT
cooctBenupiMu  cuamu OO0  «BCM»  (o0mwue >xkypHanmsl paboOT, HUCIOIHUTEIbHAS
JOKYMEHTAIMs, MUCbMO 00 YBEIMYEHUH IITaTa COTPYJHUKOB B JaHHBIA MEPHOA), a TaKxkKe
orcyrctBue obOpamenniit OO0 «bCM» xk OO0 «CnenCutuCrpoit» 0 cOriacoBaHHH
CyOTOAPSAHON OpraHU3alyy B TIOPSIKE, IPETyCMOTPEHHOM 10T OBOPOM.

Omnpenenennem Bepxoaoro Cyma P® or 13.07.2018 N 308-3C18-2197 mo nemy
N A32-43610/2015 ycraHOBIIEHO, YTO XapaKTepHOW OCOOEHHOCTHIO MHHMOMW CIICJIKHU SIBIISETCS
TO, YTO CTOPOHBI CTPEMATCS MPABUIBHO OPOPMUTH BCE JOKYMEHTBI, HE HAMEpPEBasCh MPH ITOM
CO3/1aTh pPEAJbHBIX IMPABOBBIX NOCIHEACTBHM. Y HHUX OTCYTCTBYET L€lb B JIOCTHXKEHUU
3asBJICHHBIX pPE3y/lbTaTOB. Bosens3bsBiIeHHE CTOPOH MHHMMOM CHEJIKM HE COBMNAJaeT C HUX
BHYTPEHHEH BOJICH, COKPBITHE ACHCTBUTEIHLHOIO CMBICIIA CACTIKH HAXOAUTCS B HHTEpPEcax 00enx
€€ CTOpPOH.

B cBsA3M ¢ 3TUM ycTaHOBJIEHHE HECOBIAECHUS BOJIU C BOJEU3bSBICHUEM OTHOCUTEIBHO
OOBIYHO TMOPOXIAEMBIX TAaKOMW CHEIKOM TIpa’kKAaHCKO-TIPABOBBIX IOCIEACTBUN  SIBISETCA
JOCTaTOYHBIM ISl KBUTH()UKAIIUH €€ B KaUeCTBE HUITOXKHOM.

B coorBerctBun ¢ mnyHktom 71 IlocranoBnenusi Ilnenyma BepxoBHoro Cyna
Poccuiickoit @enepauyu ot 23.06.2015 N 25 "O npuMeHeHUN CyaaMH HEKOTOPBIX MOJI0KEHUN
paznena I gactu nepsoit ['paxkmanckoro xomekca Poccuiickoit @eneparnuu” ocropumas cieika
MOKET OBITh IpU3HAaHA HENEHCTBUTENBHOW, €CIM OHAa HapyllaeT IpaBa WIH OXpaHsieMble
3aKOHOM MHTEPECHI JIMIIA, OCIIAPUBAIOIIErO CAEIKY, B TOM YHCIE MOBJIEKIAa HEOIaronpusTHbIC
Ui Hero mocnenctBus (ab3am 2 myHkra 2 ctatbu 166 I'paskmanckoro xomekca Poccuiickoit
denepanun).

CornacHo mnyHkry 10 IlocranoBnenust Ilnenyma Boicmero ApOutpaxsoro Cyna
Poccuiickoit ®eneparu ot 30.04.2009 N 32, ucxoas U3 HEAOMYCTHUMOCTH 3JI0yNOTpeOIeHUs
rpaxaanckumu npaBamu (yHKT 1 ctateu 10 I'paskmanckoro komekca Poccuiickoin depeparinn)
1 HEOOXOAMMOCTH 3allUThl MPU OAHKPOTCTBE INpPAaB U 3aKOHHBIX MHTEPECOB KPEIUTOPOB IO
TpeOOBaHUIO apOUTPAXKHOTO YIPABISAIOUIETO MOXET OBITh MpHU3HAHA HEICHCTBUTEIHHON
COBEpIIEHHAss A0 BO30YXJIeHUs Jjera o OaHKpOTCTBE CJeNIKa JODKHUKA, HalpaBieHHas Ha
HapylIeHHe NpaB U 3aKOHHBIX HMHTEPECOB KPEIUTOPOB, B YAaCTHOCTH, HaIpaBiCHHAas Ha
YMEHBILIEHUE KOHKYPCHOW MAaccChl CJENKa M0 OTYYXICHHUIO 0 3aBEJOMO 3aHMWKECHHOHM IICHE
HMMYILECTBA JOJDKHUKA TPETHUM JIMLIAM.

dopManbHOE UCIIONHEHUE /I BUJIAa YCIOBUN CHENIKM €€ CTOPOHAMU HE MOXKET SBISATHCS
MPEMATCTBUEM IS KBUTH(UKAIIMHU CYI0M TAaKOM CAECTKU KaK MHUMOA.

Y4yacTHUKaMu CIENOK Oblla OpraHu3oBaHa (DUKTHBHAs CXeMa JOKYMEHT000O0poTa C
LEeJIbI0 NPUJAHUA BUAUMOCTH pealbHON (DPUHAHCOBO-XO3SHCTBEHHON NEATENBHOCTH, LEIbIO,
KOTOPOTI'O SBJISIJIOCHh HE3aKOHHBIN BBIBOA JeHEXHBIX cpencTtB OO0 "BCM".

@dakTuyecknue OOCTOSATENBCTBA Jefa H  (UHAHCOBBIE TIOKa3aTeNd KOHTPAareHTa
CBHU/IETENILCTBYIOT O TOM, YTO Y OTBETYMKA (PAKTUYECKHU OTCYTCTBOBAJIa BO3MOXKHOCTb ITOCTaBUTh
TOBap U OKa3aThb yCIYI'H, YKa3aHHbIC B JOKYMEHTaX, MOATBEPKAAIOLINX BCTPEUHOE UCIIOTHEHUE
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00513aTeNIbCTB, a CIEI0BAaTENbHO, Y CTOPOH OTCYTCTBOBAJIO JIEHCTBUTEIBHOE BOJIEU3bSIBICHUE HA
CO3/IaHHM€ COOTBETCTBYIOLIUX IIPABOBBIX MOCIEACTBHI, CTOPOHBI HE HMEIU HaMEpeHH
WCIIONHATh TIPUHATHIE Ha cebs o00s3arenbcTBa, (PAKTHUECKHE TPABOOTHONICHUS MEXIY
CTOPOHAMHU OTCYTCTBOBAJIH.

Kak cnenyer m3 mynkra 1 crarbu 61.2 3akoHa 0 OaHKPOTCTBE CJENKA, COBEPIICHHAS
JNOKHUKOM B TEUEHHUE OJHOTO TOAa N0 MPUHATHS 3asBICHUS O MPHU3HAHUU OAHKPOTOM WIIH
MOCJIe TIPUHATHS YKA3aHHOTO 3asBJICHUS, MOXXET OBbITh MpU3HAHA apOUTPAXHBIM CYIOM
HEJCWCTBUTEIHLHON TPU HEPABHOLEHHOM BCTPEYHOM HCIIOJIHEHUHU O0SI3aTENbCTB JIPYroi
CTOPOHOM CJEJIKH, B TOM YHUCJE B ClIy4yae, €Clu II€Ha 3TOM CAeNKH W (WJIM) UHBIE YCIOBHS
CYIIIECTBEHHO B XYJIIYIO JUIsl TOJDKHUKA CTOPOHY OTJIMYAIOTCS OT IIEHBI M (MJIM) UHBIX YCIOBHA,
IpH KOTOPHIX B CPaBHUMBIX OOCTOATEIHCTBAX COBEPILIAIOTCS AHAJIOTMYHBIE  CICIKH
(mogo3puTeNnbHas CIAeNKa).

Jns npu3HaHUA CHEIKHM HEACUCTBUTENBHONW IO OCHOBAHHUIO, YKa3aHHOMY B ITYHKTE |
crathu 61.2 3akoHa 0 OAHKPOTCTBE, JUILY, TPEOYIOIIEMY NMPU3HAHUS CICIKH HEJeHCTBUTEILHOM,
HE0O0XO0MMO /10Ka3aTh, a Cy[ JOJDKEH YCTaHOBHUTH CIEAYIOIIHE 00BEKTUBHBIE (DaKTOPHI: CICIKA
JOJKHA OBITH 3aKJIFOYEHA B TEUCHHE ToJia 10 IPUHSATHS 3asBJICHUS O IPU3HAHUKA OAaHKPOTOM HJTU
MOCJIe TPUHATHS YKa3aHHOTO 3asBJICHHUS (JaHHBIM CPOK SBISIETCS TEPHUOIOM IOJ03PEHHS,
KOTOPBI yCTaHABIMBAETCS C IIENBI0 OO0ECIeueHus CTAaOMIBHOCTU TPaKJAaHCKOro obopoTra) u
HEPaBHOLIEHHOE BCTPEYHOE HMCIOJHEHHE 0053aTEeNLCTB B HAPYIICHWE HHTEPECOB KPEIUTOPOB U
JOJKHUKA.

B cootBetrcTBUM ¢ myHKTOM 2 cTaThul 61.2 3akoHa 0 OGAHKPOTCTBE CAENKA, COBEPIIEHHAs
JOKHUKOM B TIENIIX MPUYMHEHUS BpEla MMYIIECTBEHHBIM MPaBaM KPEIUTOPOB, MOXKET OBITH
MpU3HaHa apOUTPaKHBIM CYJIOM HEAEMCTBUTEIbHOM, €CU Takas cJejKa ObUla COBEpIIEHA B
TEUEHHUE TpeX JIeT 10 MPHUHATHS 3asBICHUS O MPHU3HAHUU JODKHHUKA OAHKPOTOM WM TOCIHE
MPUHATHS YKa3aHHOTO 3asBIICHUS M B PE3ylbTaTe €€ COBEPIICHHsS] ObUT TPUYUHEH Bpe.
MMYILECTBEHHBIM MpaBaM KPEIUTOPOB M €CIM JApyras CTOpOHA CIHENKHU 3Hala 00 yKa3aHHOM
LeH J0JDKHUKAa K MOMEHTY COBEpIIEHUS CAENKU (MOoAo3puTeNbHas crenka). [Ipeamnomnaraercs,
YTO Jpyras CTOpOHA 3Hajia 00 ATOM, €CIIM OHA MPU3HAHA 3aMHTEPECOBAHHBIM JTUIIOM JIMOO €CIH
OHa 3Hajia WIN JIOJDKHA Oblia 3HaTh 00 YIIEMJIEHMM MHTEPECOB KPEAUTOPOB JOLKHUKA JTMOO O
MpU3HAKaX HETJIAaTeKeCIOCOOHOCTH U HETOCTATOYHOCTH UMYILECTBA JOKHUKA.

Crenku 1Mo MepevuciIeHnI0 JEHEKHBIX CPEJCTB ObLITU COBEPILIEHBI C LEIbI0 MPUIMHEHHS
Bpela HMMYIIECTBEHHBIM IpaBaM KpeAUTOPOB. Tak, Ha MOMEHT COBEpIIEHUS CHEJIOK II0
TIEPEYHCIICHUIO JCHEXKHBIX CpelicTB B pazmepe 6 561 020,38 py0. 1o miIaTeKHbIM MOPYYCHHUSIM
Ne487 ot 07.11.2019, Ne634 ot 09.12.2019, Ne633 ot 09.12.2019, Ne781 ot 30.12.2019, Ned65
or 03.04.2020, Ned464 ot 03.04.2020, Ne534 ot 16.04.2020 nomKHUK OTBEYAJl IMPU3HAKAM
HEIUIaTeXKECIIOCOOHOCTY M HEAOCTAaTOYHOCTH  HMYILIECTBA,  4YTO  MOJATBEPXKIAETCS
OTpHULATEIbHBIMU YUCTHIMU aKTHBAMU JOJKHUKA 110 cocTosgHMio Ha 31.03.2020.

Henp nmpuunHeHust Bpeaa UMYIIECTBEHHBIM MpaBaM KPEIUTOPOB MPEANOJIaraeTcs, eciu
Ha MOMEHT COBEpIIECHUSI CAETKU JTOJDKHUK OTBEYANl WM B PE3yJbTaTe COBEPUICHUS CACIKH CTal
OTBEYaTh NMPU3HAKY HEIIATEKECIIOCOOHOCTH UM HEJIOCTaTOYHOCTH UMYIIECTBA U CeTKa ObLIa
coBepIeHa 0€3BO3ME3THO WJIM B OTHOIICHUHM 3aMHTEPECOBAHHOTO JIMIIA, MO0 HampaBlieHa Ha
BBIIUIATY (BBLAEIN) J0M (Masi) B UMYILECTBE JOJDKHUKA YUPEIUTENo (Y4aCTHUKY) AOKHUKA B
CBS3M C BBIXOJIOM U3 COCTaBa ydpeAuTeneil (Y4acTHHKOB) AOJDKHHUKA (M. 6 TMOCTAaHOBIEHUS
[Inenyma Bricmero Apoutpaxunoro Cyma Poccuiickoit ®@enepanuu or 23.12.2010 N 63 "O
HEKOTOPBIX BOIIpOCaxX, CBA3aHHbIX ¢ npumeHeHueMm riasel III.1 denepanpHoro 3akona "O
HECOCTOSITeNIbHOCTH (OaHKpOTCTBE)".

[Ipu onpenenenuu Bpena UMYILIECTBEHHBIM MPAaBaM KPEIUTOPOB CIEAYET UMETh B BUIY,
9TO B COOTBETCTBHH ¢ ab3amem 32 crartbu 2 3aKoHA O OAHKPOTCTBE IMOJ BPEIOM IMOHUMAIOTCS
yYMEHbIIIEHHE CTOMMOCTH WJIM pa3Mepa MMYIIecTBa AOKHHUKA M (WIM) yBEJIHMYEHHE pa3Mepa
MMYIIECTBEHHBIX TPeOOBaHWM K JOIDKHUKY, a TaKKE HWHBIC TIOCIEICTBUS COBEPIICHHBIX
JMOJKHUKOM CJENIOK WJIM IOPUIAMYECKH 3HAYMMBIX JIEHCTBHM, NPHUBEIIIME WIH MOTYIINE
MPUBECTH K TOJNHOM WM YacTUYHOM yTpaTe BO3MOXKHOCTH KPEAUTOPOB TOIYYHUTH
yIIOBJIETBOPEHHE CBOMX TPeOOBaHMII MO 0053aTeIHCTBAM JIOJDKHUKA 33 CUET €r0 UMYIIECTBA.
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CornacHo mpaBoBoi no3uiun BepxoBaoro Cyma P® (ompenenenns BepxoBunoro Cyna
P® or 01.10.2020 N 305-2C19-20861 (4), ot 12.03.2019 N 305-3C17-11710 cama mo cebe
HE/I0OKa3aHHOCTh MPHU3HAKOB HEIIATEKECIIOCOOHOCTH WJIM HEIOCTaTOYHOCTH MMYILECTBa Ha
MOMEHT COBEPIICHHS CACITKH (KaK OJHOM M3 COCTaBISIOMIMX MPE3yMIINH LEIH MPUYNHECHUS
Bpea) He OJIOKMPYET BO3MOXKHOCTh KBAJTM(UKAIIMKM TaKOM CHIEJIKU B Ka4eCTBE MOJO3PUTEIbHOM.
B wactHOCTH, 1lenb MPUYMHEHHUS Bpela MMYIIECTBEHHBIM IpaBaM KpPEAUTOPOB MOXET OBITh
JI0Ka3aHa ¥ WHBIM ITyTE€M, B TOM YHCIIe Ha OOMIMX OCHOBaHUAX (cTaThd 9 m 65 ApOUTpakHOTO
npoiieccyaabHoro kojekca Poccuiickoit deneparun).

OTBeTuuK, nonyyas 6e3B03ME3/IHO OT JTOJDKHUKA JCHEXKHbBIE CPEeJICTBA, HE MOT' HE 3HATh O
TOM, 4YTO IIEJbI0 COBEPIICHHS CIENKH (TUIaTeXel) SBISIETCS MPUYMHEHUE BpeAa KpeAuTopam
JOJIKHUKA.

HepaBHOLIEHHBIM BCTPEYHBIM HCIIOJIHEHHEM 0043aTelbcTB OyAeT NpU3HaBaThCs, B
YaCTHOCTH, Jit00asi nepeaya UMYIIECTBa WM NHOE HUCIOMHEHUE 0053aTeNbCTB, €CIM PHIHOYHAS
CTOMMOCTb IEPEJaHHOIO JOJDKHMKOM HMYIIECTBA WM OCYILECTBJIEHHOIO MM HMHOIO
UCIIOJIHEHUSI 0053aTeNbCTB CYIIECTBEHHO IPEBBIIIAET CTOMMOCTb IOJIYYEHHOI'O BCTPEYHOrO
UCIIOJIHEHUSI O00s3aTENbCTB, ONPENCICHHYI0 C Y4YETOM YCIOBHM U OOCTOSTENBCTB TaKOTO
BCTPEYHOT O HCITOJTHEHUS 0053aTEIIbCTB.

JIOKyMEHTBI, MOATBEP)KAAIOIIME BCTPEYHOE HCIOJHEHHE CHENKH, HUMEIOT MPHU3HAKH
¢dopmanbHO O(POPMIICHHBIX JOKYMEHTOB MEXIy CTOPOHAMH, CII€JIOBATEIbHO, HMEIOIINECs
JOKYMEHTBI B CYET MPOW3BEICHHBIX IUIATEKEH MO3BOJISIOT MPUHTH K BBIBOLY O TOM, YTO OHHU
oJo0paHbl ISl MPUJIAHUS BUIAMMOCTU PEAbHOCTH XO3SMCTBEHHBIX OINEpaluil M0 CHOPHBIM
JIOrOBOpaM € JTOJDKHUKOM M YKa3aHHBIE JIOKYMEHTHI HE YCTPAHSIIOT COMHEHUs PealbHOCTH (hakTa
MpUOOpETEHUS U TTOJTYYSHUS ToBapa M(UiIN) YCIyT.

CokpbITHE IEHCTBUTENBHOIO CMBICIIA C/IEIKM HAXOAUTCS B MHTEpecax 00euX ee CTOPOH.
CoBepiuasi cIenKy JUIIb JUIS BHJAQ, CTOPOHBI MPAaBWIBHO O(QOPMIISIIOT BCE JOKYMEHTBI, HO
CO3JIaTh peajibHBbIE IPABOBBIE IOCIEACTBUS HE cTpemsaTcs. [loaTomy (akt pacxoxiaeHHus
BOJICU3bSIBIICHUS C BOJIEH YCTaHABIMBACTCS CYJOM IIyTeM aHaau3a (PaKTUYECKHX OOCTOSTENbCTB,
MOATBEPKAIOIIMX PEATbHOCTh HaMepeHHil cTopoH. OOCTOATENbCTBA YCTAaHABIMBAIOTCA Ha
OCHOBE OLICHKH COBOKYIHOCTH COIJIacYIOLIUXCS MEX1y co00il Joka3aTenbeTB. JlokazarenbCcTBa,
000CHOBBIBaIOIME TPEOOBAHUS U BO3PAKEHMSI, IPEICTABISAIOTCS B CYl JIMLIAMH, Y4aCTBYIOLUMHU
B JIeTI€.

Cam ¢akT cocTaBleHHS aKTOB MEXIY CTOPOHAMH IO CIIOPHBIM MPABOOTHONICHHSIM WU
IIPOM3BEACHUE OIJIaT Ha OCHOBAHHUM IUIATEKHBIX JTOKYMEHTOB IPU HEIOKa3aHHOCTH PEaIbHOCTH
OCYIIECTBIICHUS XO3SIMCTBEHHBIX ONEpaluid, He SBIAIOTCS HaJUIeKALIMMM J0Ka3aTeIbCTBAMU
peaJIbHOr 0 UCTIOIHEHUS JOT0BOpA.

CornacHo a63any 4 nynkra 4 [TocranoBnenus [Inenyma Bricimero Apoutpaxknoro Cyna
Poccuiickoit @eneparuu ot 23.12.2010 N 63 (pen. ot 30.07.2013) "O HekoTOpBIX BOIpOCax,
CBA3aHHBIX C InpuMeHeHueM riaBel DenepanpHoro 3akoHa "O  HECOCTOATENBHOCTH
(6ankporcTBe)" HamuuuMe B 3aKOHE O OAHKPOTCTBE CHEIHAIBHBIX OCHOBAHWUW OCIAPUBAHMS
CHIEJIOK, IperycMOTpeHHbIX cTarhsiMu 61.2 m 61.3, camo mo cebe He NPENATCTBYET CYAY
KBaJIM(HUIIMPOBATH CHENKY, IPU COBEPIIEHUH KOTOPOW IOMYIIEHO 3J0YIOTpeOIeHHE MPaBoM,
Kak HUUTOXKHYI (ctatbu 10 m 168 I'paxmanckoro xomekca Poccuiickoit denepanmm), B TOM
qucie IPU pacCMOTPEHUH TpeOOBaHUs, OCHOBAHHOI'O HA TAKOH CIEIKe.

O 3n0ymoTpediaeHny MpaBoM CO CTOPOHBI TOJDKHUKA TAaKKe CBHJIETEIBCTBYIOT JEHCTBUS,
HaTpaBJICHHBIC Ha BBIBOJ JUKBUIHOTO UMYIIECTBA IOJDKHUKA ITYTEM IEPEUNCIICHUS IEHEKHBIX
CPEACTB TPEThEMY JIUIY B IIEPUO]] BOSHUKHOBEHMS IPU3HAKOB HETIJIATEXKECTIOCOOHOCTH.

B pesynbrare odopmieHus ¢GopManbHBIX JOKYMEHTOB W3 BIaJEHHUS JODKHUKA
HEOOOCHOBAaHHO BBHIOBUTH JIEHEXXHBIE cpeicTBa B pazmepe 6 561 020,38 py0., yem mpuunHEH
Bpel JOKHUKY M KOHKYPCHbIM KpenuTopaM. CTOpOHBI CHOPHBIX CHEJIOK JIOMYCTHIH
3710yIOTpebIeHHE TPaBOM, CO3/IaN MaKeT JOKYMEHTOB, (POPMaJIbHO OTBEYAIOIIMX TPEOOBAHHIM
JIEMCTBYIOLIEr0 3aKOHOAATENbCTBA Poccuiickoil denepannu ¢ LEIbI0 MOCIEAYIOMIET0 BBIBOIA
JICHeXKHBIX CpPEACTB C pACUETHOrO cYeTa JO/DKHMKA 3a YCIYTH, KOTOpble pEaJbHO He
OKa3bIBaJINCh.
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CaMm (axT cocraBieHHs aKTOB MEXAY CTOPOHAMHU IO CIOPHBIM MPAaBOOTHOIICHUSIM U
MPOM3BEIEHUE OIIaT Ha OCHOBAHMHU TIATE)KHBIX JTOKYMEHTOB MPU HEJOKa3aHHOCTU PEAIbHOCTH
OCYILIECTBIIEHUS] XO3AHCTBEHHBIX OIEpalil, HE SBIAIOTCS HAJUIEKAIIMMU J10Ka3aTelbCTBAMU
peaJIbHOr0 UCHONHEHUs foroBopa. O 310ynoTpeOiaeH IpaBoOM CO CTOPOHBI JTOJKHUKA TaKKe
CBUJCTEIbCTBYIOT JEHCTBUS, HANpaBlIEHHbIE HAa BHIBOJ JUKBHAHOIO HMMYIIECTBA JOKHUKA
IIyTEM MEPEUUCIEHUS IEHEXKHBIX CPEJCTB TPETHEMY JIMLY B IEPUOJ] BOSHUKHOBEHMS IPU3HAKOB
HEIUIaTeXeCIIOCOOHOCTH.

BrlmenepeurcieHHble TOPOKU CAETOK BCTPEYHOTO MCIOMHEHUS 00SI3aTENIbCTB BBIXOJSAT
3a paMKu cTatbu 61.2 3akoHa O OaHKPOTCTBE M K JAHHBIM IPABOOTHOLICHUSM JOJIKHBI
MPUMEHSThCST TIOJIOXKeHUs1 crareil 166, 167, 170 I'paxpmanckoro kojaekca Poccuiickoi
denepanuu.

Cyn mepBoif MHCTAHIMM TpPHUIIET K BEPHOMY BBIBOAY O TOM, YTO JOKYMEHTBHI ObUIM
0(hOpMIIEHBI MEXIY CTOPOHAMHU JIMIIb ISl BUa, 03 HAMEpEHUs CO3/1aTh COOTBETCTBYIOIINE UM
MpaBoOBbIE TMOCIEACTBUS. HepaBHOLEHHBIM BCTPEYHBIM HCIIOJIHEHHEM O053aTelNbCTB IO
HACTOSIILIEMY CIIOpPY sIBJIsIeTCS (PaKTHUECKOe OTCYTCTBHE OKa3aHMs YCIYT U IIOCTaBKH TOBapa co
CTOPOHBI OTBETUHKA.

O Hanmuuuu o01Iel BOJIM CTOPOH OCMapUBaeMOM CIIEJIKH, HAIlPaBJICHHON Ha JIOCTHKEHUE
UX IPOTUBONPABHBIX II€JIEH, MOKET CBHUJAETEIbCTBOBATH IOBEIAEHHUE JMI B XO3iHCTBEHHOM
000poTe, B 4aCTHOCTH, 3aKIIOYCHHUE MEXKAY COOOI CIIENIOK M MOCTeAyIoNlee UX HCIIOMHEHHE Ha
YCIIOBUSIX, HEJOCTYITHBIX OOBIYHBIM (HE3aBUCUMBIM) yYacTHHKaM pbIHKa. Clie10BaTeNIbHO, BBUAY
TOT0, 4YTO CIOPHBIE CHENKU SBISUIUCh HECTAaHJAPTHBIMH C TOYKM 3pPEHHsI 3aBEICHHOM B
IpaXxJaHCKOM 000pOT€e MPaKTUKH MOBEACHUS, oueBuACH (pakT apdumrupoBaHHOCTH OTBETUHKA U
JOJKHUKA.

Jloka3piBaHnue B jene O OaHKpOTCTBE (pakTa OOIIHOCTH HKOHOMHUYECKHMX HHTEPECOB
JIOIYCTUMO HE TOJIBKO Yepe3 MOATBEPKICHNE IOPUIMUECKON CBA3aHHOCTH, HO M (PaKTHUECKOi,
HaJIMyue KOTOpPOW HUMEEeT MEeCTO TOrjaa, KOrja CTPYKTypa KOpPIOpPaTUBHOTO Yy4acTHsl H
yIpaBJICHUS] UCKYCCTBEHHO MO3BOJIAET M30€XaTh (hOPMaIbHOIO KPUTEPHS TPYIIIBI JIHII, OJHAKO
COXpaHseTcss BO3MOXKHOCTb OKa3bIBaTh BIUSHHE Ha MpPHUHATUE pelieHuid B cdepe BeaeHUs
MpeANPUHUMATENbCKON AedTenbHocTH (onpeneneHuss CyneOHOM KOJUIETHH 110 3KOHOMHYECKUM
cnopam BepxoBHoro Cyma Poccuiickoit @enepanuu ot 15.06.2016 N 308-DC16-1475, ot
26.05.2017 N 306-5C16-20056).

O Hanmuuuu Takoro pojaa apGuIMPOBaHHOCTH MOXKET CBUAETEIHCTBOBATH MOBEICHUE JIUI]
B XO3SIICTBEHHOM 000pOTE, B YaCTHOCTH, 3aKJIIOYEHUE MEXY COOO0I CIEIOK U MOCIEnyIOIIee UX
WCIIOJIHEHUE Ha YCIOBUAX, HEOCTYIHBIX OOBIYHBIM (HE3aBUCHMbIM) yYACTHUKAM PBIHKA.

CrnenoBatenbHO, BBUAY TOTO, YTO CHOPHBIE CAEIKU SBJISJIUCh HECTAHJAPTHBIMU C TOUKHU
3peHusi 3aBEEHHOW B TPaXJaHCKOM 00OpOTE€ TMPAKTUKU TOBEJACHMS, OYEeBUACH (aKT
apGUIMPOBAaHHOCTH OTBETYMKA U JIOJKHUKA.

[Ipu npencraBieHun 0Ka3aTeNbCTB apPUIMPOBAHHOCTH [OKHUKA C YYaCTHHUKOM
rporecca (B Y4aCTHOCTH, OTBETYMKOM IO TPEOOBAHUIO O MPU3HAHUU CJIEJIKH HEAEHCTBUTEIILHOM )
Ha TIOCJEIHEro MepexoauT Opemsi MO OMPOBEPKEHUIO COOTBETCTBYIOILIETO OOCTOSATENhCTBA. B
YaCTHOCTH, CYZOM Ha TaKoO€ JIUII0 MOXKET OBITh BO3JIOXKEHA OOS3aHHOCTb PACKPBHITh pa3yMHbIE
SKOHOMUYECKHME MOTUBBI COBEpIICHUS CHENKH JHMOO0 MOTHUBBI TOBEACHHUS B IIpoOIEcce
WCIIOTHEHUS YK€ 3aKII0YEHHOIO COTIallIeHUSI.

CormnacHo pa3bsICHEHUSM, U3JI0KEHHBIM B a03alle TpeThbeM NyHKTa 26 MOCTaHOBJICHUS
[Inenyma Briciiero Apoutpaxknoro Cyna Poccuiickoit @enepanuu or 22.06.2012 N 35 "O
HEKOTOPBIX MPOIECCYANbHBIX BOIMPOCAX, CBS3aHHBIX C PACCMOTPEHUEM Jell 0 OaHKpoTcTBe", 1.
20 O630pa cyneOHoIi npakTuku, yTBepkaeHHoro [Ipesunuymom Bepxosuoro Cyaa Poccutickoit
®enepauun 27.12.2017, B ycnoBusix 0aHKPOTCTBA JIOJKHUKA U KOHKYPEHLIUU €r0 KpEeIUTOpPOB
WHTEPECHI TOKHUKA-0aHKPOTa U 3aMHTEPECOBAHHOTO JIUIA B CYyJIEOHOM CIIOpEe MOT'YT COBIAIaTh
B ymepO MHTEpecamM NpOYUX KPEIUTOPOB, B CBSI3U C YEM B TaKUX CHUTYaLUAX MOJICKHUT
MIPUMEHEHUIO TOBBIIIEHHBIA CTaHIAPT JAOKa3bIBaHUS, MPU KOTOPOM OOSI3aHHOCTH ONpPOBEPraTh
00OCHOBaHHBIE COMHEHHMSI KPEAMTOPOB M KOHKYPCHOI'O YIIPABISIOLIErO, B TOM 4YHCIE MpU
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(hopMUpOBaHNH KOHKYPCHOM MacChl B LEISX YJIOBJIETBOPEHMsS] TpeOOBaHMI KpeIuTOpOB,
BO3JIaraeTcsi Ha MPOTUBOIOJIIOKHYIO CTOPOHY CJIIEIKH.

[Ipy W3MOXKEHHBIX OOCTOATENHCTBAX OCIAPHBAEMble IUIATEXM IO OIUIaTe ToBapa
COBEpILIEHBI BO HCIIOJHEHUE HECYIIECTBYIOLIETO Y JOIKHUKA 00s13aTENbCTRA.

Y  HenmocpenCTBEHHBIX YYAaCTHUKOB IPAaBOOTHOLUIEHWW HE JOJDKHO BO3HUKaTh
3aTpyAHEHUI B 00BbSICHEHNH MOTHBOB CBOMX JCHCTBUI M MOATBEPXKICHUN PEAIbHOIO XapakTepa
C/IETIKU COTJIACYIOUIMMHUCS MEXIy coOO0M J10Ka3aTenbCTBaMH, B TOM YHUCII€ U KOCBEHHBIMH (II. 5
"O0630p cyneOHOM MPAKTUKKU pa3perieHus] CIIOPOB 0 HECOCTOATENbHOCTH (OaHKpoTCTBE) 3a 2022
r." (yrB. IIpesunuymom Bepxosaoro Cyna P® 26.04.2023).

Cyl1iecTBEHHOE OTKJIOHEHHE OT CTaHJAapPTOB OOILENPUHATOrO MOBEACHUS MOA03PUTEIBHO
U B OTCYTCTBHE OOOCHOBAHHUS W JIOKa3aTENbCTB OINPABIAHHOCTH TAKOTO MOBEACHUS MOXKET
yKa3bIBaTh Ha HEJTOOPOCOBECTHOCTh TAKOI'0 JIUIIA.

BrlmeykazaHHoe MOATBEPXKAAET MPOTOKOJI  aJBOKATCKOI'O  ONpOca TIeHEPaIbHOIo
nupektopa u yuactHuka OO0 «Kamuc» ®@ypcesk A.T., coctanendoro 05.09.2024, B koropom
Oypesk A.T. yka3ajn, HUKaKyl NPEANPUHUMATENBCKYIO NEATEIbHOCTh OH HE OCYHIECTBIILI. B
2019 romy k Hemy oOparwics MyX4WHa MO UMeHM PoMaH W mpeminoxui 3apadoTars.
Oypcesik A.T. cormacuiics, neaaTh YTo-1u00 HE TPeOOBAIOCh, CIEIOBAIO TOIHKO OTKPHITH HAa €TO
UM OpraHM3allvio, KOTOpoW OHM camu OyayT ympaBisatb. @ypcesk A.T. cxomwn B OaHK, B
KOTOPOM OTKpPBUIM KaKOH — TO cueT, o aesrenpHocTd OO0 «Kamuc» eMy HUUEro HEeM3BECTHO.

[Ipn Takux oOCTOATENBCTBAX CYyJ MEPBOM MHCTAHIUU IPHUIIET K BEPHOMY BBIBOAY O
MPU3HAHUM HEACHCTBUTEIBHBIMU CAEJIOK IO IMEPEUYUCICHUIO JIEHEKHBIX CPEJICTB B pa3Mepe
6 561 020,38 py6. mo mnarexxubiM nopydeHusM Ned487 ot 07.11.2019, Ne634 or 09.12.2019,
Ne633 ot 09.12.2019, Ne781 ot 30.12.2019, Ne465 ot 03.04.2020, Ne464 ot 03.04.2020, Ne534
ot 16.04.2020.

B coorBerctBuM ¢ myHkrom 2 crateu 167 I'paxnmaHckoro kozaekca Poccuiickoin
®enepanyy, IpU HEAEHCTBUTEILHOCTU CAEIKU KaXKJasi U3 CTOPOH 00s3aHa BO3BPATUTH JIPYrou
BCE MOJyYEHHOE IO CJAEJKE, a B clydyae HEBO3MOXKHOCTH BO3BPATUTH IMOJIYUYEHHOE B HAType (B
TOM YMCJIE TOTJa, KOIr/la MOJTYyYEHHOE BBIPaKAETCS B MOJIB30BAHUM MMYILIECTBOM, BBIIIOJIHEHHOU
paboTe WM MPEeIOCTaBIIEHHOM YCIyre) BO3MECTHUTHh €ro CTOMMOCTh B JIGHBIaX - €CIH HHBIE
MIOCJIE/ICTBHS HEAEUCTBUTENBHOCTH CIIEIKH HE MPEAYyCMOTPEHBI 3aKOHOM.

B cuny nynkra 1 crareu 61.6 3akoHa o OaHKpOTCTBE, BCe, YTO OBLIO MHEpeaHo
JOJ>KHUKOM WJIM MHBIM JIMLIOM 32 CUET JIOJKHUKA WJIM B CUET UCIOJHEHUS 00s3aTENbCTB Mepe]
JOJDKHUKOM, a TaKXe HM3BATO Yy JOJDKHUKA [0 CHAENKE, NMPU3HAHHOW HEICHCTBUTEIBHON B
COOTBETCTBHUU C IJIaBOW INOAJIEKUT BO3BPATy B KOHKYPCHYIO Maccy. B ciiyuae HEBO3MOXKHOCTH
BO3BpaTa MMYILNECTBAa B KOHKYPCHYIO MacCy B HaType HpuoOperaTenb IODKEH BO3MECTHTH
JNEUCTBUTENIBHYIO CTOUMOCTD 3TOI0 UMYIIIECTBA HA MOMEHT €ro MIPHOOpETEeHus, a TaKKe YObITKH,
BBI3BAHHBIE IIOCIEIYIOIIMM HM3MEHEHHUEM CTOMMOCTHM HMYILECTBA, B COOTBETCTBUM C
nojoxeHusMu ['paxnanckoro koxekca Poccmiickoit ®@enepaunn 00  00s3aTeNbCTBAX,
BO3HUKAIOIIIKX BCJIEJCTBHE HEOCHOBATEIHHOI'O 0OOrallieHUSI.

[Monoxxenusmu myHkra 3 crtatbu 61.6 3akoHa O OGAaHKPOTCTBE MPEIyCMOTPEHO, YTO
KPEAUTOPbl U HMHBIE JIMLA, KOTOPHIM IEPENAHO HMMYILECTBO WJIM INepea KOTOPBIMHU JOJKHUK
WCIIONHSA 00s3aTENIbCTBA WJIM OOSI3aHHOCTU 10 CJEJKEe, MPU3HAHHON HEJEUCTBUTENBHON Ha
OCHOBaHMM NyHKTa | crarbu 61.2, myHkra 2 crathu 61.3 HazBaHnHOro denaepanbHOro 3aKOHa U
I'paxxmanckoro koxekca Poccuiickoii denepanunu, B ciydae BO3BpaTa B KOHKYPCHYIO Maccy
MOJIyYUEHHOT0 10 HEIEWCTBUTENBHON CJEJIKE MMYILECTBAa NMPUOOPETAOT MpaBO TpeOOBaHUS K
JOJDKHUKY, KOTOpPO€ TMOJUIEKUT  YJAOBJIETBOPEHHID B  MOPSAKE, MPEIyCMOTPEHHOM
3akoHoJaTenbcTBOM Poccuiickoit denepannn o HECOCTOATENHOCTH (OaHKPOTCTBE).

W3 cMbiciia yka3aHHON HOPMBI CIIEAYET, YTO MOCIIEICTBUEM HEIEHCTBUTEIBHOCTH CIIEIKU
SIBJISIETCSL BO3BPAT KaXXIOM W3 CTOPOH B IEPBOHAYAIBHOE IOJIOKEHUE, CYLIECTBOBABIIEE 10
COBEpILIEHMSI CICIIKH.

Kak Obuto ykazaHo paHee, CyJOM NpPU3HAHBI HENCHCTBUTENBHBIMUA CHEJIKH IO
MEPEYHCIICHUIO JCHEXKHBIX CPeNCTB B pazmepe 6 561 020,38 pyO. 1Mo mIaTeKHBIM MOPYYCHHUSIM
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Ned487 ot 07.11.2019, Ne634 ot 09.12.2019, Ne633 ot 09.12.2019, Ne781 ot 30.12.2019, No465
ot 03.04.2020, Ne464 ot 03.04.2020, Ne534 ot 16.04.2020.

BerpeduHoe mnpenocTaBieHHE OTBETUYMKOM JIOJDKHUKY [0 YKa3aHHBIM CJEJKaM He
JIOKa3aHO, MarepuajaMu 000COOJIEHHOTO cIropa HE MOATBEpXKIaeTcsA. TakuMm o00pa3oM, IO
HACTOALIEMY €Iy CJIEeLyeT IPUMEHUTH IOCIEACTBHUS HEACHCTBUTEIBHOCTH B BUJIE B3BICKaHUS C
OTBETYMKA B KOHKYPCHYIO Maccy aomkHuKa 6 561 020,38 pyo.

JloBoAbI aneyuIsIIMOHHON >kajto0bl HE OMPOBEPralOT MPUBEIACHHBIE BHIBOJIBI Cy/1a TIEPBOM
WHCTAHLMY, HalpaBlIeHbl Ha IEPEOLICHKY OOCTOATENbCTB JI€Na, YCTAaHOBJIEHHBIX CYIOM, He
MOATBEPKIAI0OT CYHIECTBEHHBIX HAPYIIECHUH CyOM NE€PBOM MHCTAaHIIMM HOPM MaTE€pHAILHOTO U
MIPOLIECCYaIbHOIO IIpaBa.

Hapymennii wnM  HENPaBWJIBHOTO NPUMEHEHHMS HOPM  MAar€pUalbHOIO  WIIN
MpOIleCCyaIbHOIO IpaBa, SBJSIOMUXCA B cuily 4Yacth 4 crateu 270 ApOuTpaskHOTrO
npoueccyaibHoro kojaekca Poccuiickont denepanuy OCHOBaHUEM K OTMEHE WJIM WU3MEHEHHIO
00>karyeMoro cyJeOHOro akra, CyJ10OM ane/uIILiMOHHON HHCTAaHLIUN HE YCTaHOBJIEHO.

B cootBerctBUU co cTaTtheid 110 ApbutpakHoro mporeccyaibHoro kogekca Poccuiickoit
denepan pacxoAbl MO yIUIaTe TOCYJApCTBEHHON IONUIMHBI MO AameuUIAUOHHONW jKainobe
OTHOCSITCS Ha €€ 3asBUTEIIS.

Ha ocHOBaHMM BBIIIEU3TI0KEHHOI0, PYKOBOJCTBYSCH cTaThsiMu 258, 269 — 272
ApOuTpaxkHoro npoueccyaibHoro koaekca Poccuiickoit denepaunu, apOuTpaxHslii cy

INOCTAHOBMAJI:

B ynosierBopeHun xonaraiictea OO0 «CnenCutuCtpoi» 0 NpUBICYEHUHU K YYACTHUIO B
paccMOTpeHHH 00O0COOJEHHOTO CIopa B KAuecTBE TPETbUX JIMI, HE 3asBIISIFOIINX
CaMOCTOAITENIbHBIE  TpeOOBaHWUS OTHOCHTENBbHO Tmipeamera cmopa, Cumopenko M.H.,
[TorpebusikoBa b.A., Ilorpe6usikoBoit O.B., MBamenko O.A., @ypcsk A.T., ¢buHaHCOBOrO
ynpasistouiero bacrtpakosa H.A. oTkazars.

B ynonerBopennn xogataiictBa OO0 «CrienCutuCtpoii» 0 MpUBICYECHUHU K YUACTHIO B
paccMoTpeHun  000COOJIGHHOro crmopa B KadecTBe coorBeTtunkoB Cugopenko M.H.,
[TorpebusikoBa b.A., [Torpebnskosoii O.B., Bamenko O.A. oTka3arh.

Onpenenenne ApoOutpaxknoro cyna Kpacnomapckoro kpas ot 08.11.2024 mo nmemy
Ne A32-44778/2020 octaBuTh 0€3 U3MEHEHUS, alISJUIAIIMOHHYIO KaJI00y — 0€3 yI0BIETBOPEHUS.

B3ssickats ¢ [TorpebnskoBoii Oxcanbl BraauMupoBHBI B 10X01 enepalbHOrO 00 KeTa
rocyaapcTBeHHy0 nouutnHy B pazmepe 10 000 py0. 3a paccMOTpeHHE anesIsiuOHHOM 5Kal00bI.

[TocranoBIIEHHE apOUTPAKHOTO CyAa aNeIUISIIUOHHON NHCTAaHIIMU BCTYMAET B 3aKOHHYIO
CUJIY CO JIHSI €T0 MPUHSTHS.

[TocraHoBICHHE MOXKET OBITH 00’KAJIOBAHO B MECSYHBINA CPOK B MOPSIIKE, OMPEICIICHHOM
cratbeii 188 ApOutpakHoro mporeccyaabHoro konaekca Poccuiickori ®enepanuu, B
ApOGutpaxuslii cyn CeBepo-KaBkazckoro okpyra.

[IpencenarenbcTByrommii T.A. TIunmyenko
Cynbn H.C. I'amos

M.A. [lumutpuen
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